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CARR, Ms. KEYS, Mr. REUSS, Mr. BA
DILLO, Mr. WALKER, Mrs. FENWICK, 
Mr. HARRINGTON, Mr. EDWARDS of 
Oklahoma, Mr. BEDELL, Mr. BEN
JAMIN, and Mr. BAUCUS): 

H. Res. 913. Resolution expressing the 
sense or the House of Representatives with 
respect to continuation of U.S. Government 
support for American investment in and 
trade with South Africa; jointly, to the 

Committees on Banking, Finance and Urban 
Affairs, and International Relations. 

PETITIONS, ETC. 
Under clause 1 of rule XXII. petitions 

J.nd papers were laid on the Clerk's desk 
and ref erred as follows: 

324. By the SPEAKER: Petition of the 

23d Annual Session of the North Atlantic 
Assembly, Brussels, Belgium, relative to mili
tary and foreign policy issues; jointly to the 
Committees on Armed Services, and Interna
tional Relations. 

325. Also, petition of Kenneth C. 
Schoenecke, Westminster, Colo., relative to 
redress of grievances; jointly, to the Com
mittees on International Relations, and Ways 
and Means. 

SENATE-Friday, November 4, 1977 
(Legislative day of Tuesday, November 1, 1977) 

The Senate met at 8: 55 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable RICHARD 
STONE, a Senator from the State of 
Florida. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the fallowing 
prayer: 

Almighty God, who hast given us this 
good land for our heritage; we humbly 
beseech Thee that we may always prove 
ourselves a people mindful of Thy favor 
and glad to do Thy will. Endue with the 
spirit of wisdom those to whom in Thy 
name we entrust the authority of gov
ernment, that there may be justice and 
peace at home, and that, through obe
dience to Thy law, we may show forth 
Thy praise among the nations of the 
Earth. In the time of prosperity, fill our 
hearts with thankfulness, and in the day 
of trouble suffer not our trust in Thee 
to fail; all of which we ask through 
Jesus Christ our Lord, Amen.-Adapted 
from Common Prayer. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., November 4, 1977. 
To the Senate: 

Under the provisions of rule I, section 3, 
or the Standing Rules of the Senate, I hereby 
appoint the Honorable RICHARD STONE, a 
Senator from the State of Florida, to perrorm 
the duties or the Chair. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. STONE thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. The Senator from West Virginia. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Journal 
of the proceedings of Thursday, Novem
ber 3, 1977, be approved. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. ROBERT C. BYRD. Mr. President, 

I believe there are two special orders for 
this morning. are there not? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. ROBERT C. BYRD. Has the order 
been entered for the resumption of the 
unfinished business immediately upon 
the disposition of those two order,s? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct; the order 
has been entered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield for a question? 

Mr. ROBERT C. BYRD. Yes. 
Mr. GOLDWATER. Could the majority 

leader tell me what time the vote will 
occur on the Danforth amendment? 

H.R. 9346 

Mr. ROBERT C. BYRD. At 9 :45 a.m. 
the Senate will begin 10 minutes of de
bate on that amendment. At 9:55, Mr. 
NELSON will be recognized to make a mo
tion to table the amendment. If the mo
tion to table fails, then the vote on the 
Danforth amendment will occur im
mediately after the vote on the motion 
to lay on the table. 

Mr. GOLDWATER. I thank the Sena
tor, because I would like to offer my 
amendment immediately after the dispo
sition of the Danforth amendment .. 

The ACTING PRESIDENT pro tem
pore. The Senator from Tennessee. 

s. 897 

Mr. BAKER. Mr. President, I have no 
need for my time this morning, except 
to say to the majority leader that I be
lieve we can probably work out an agree
ment on time on the nuclear proliferation 
bill . Is my understanding correct that it 
is the majority leader's view that we can 
then put over that measure until 
January? 

Mr. ROBERT C. BYRD. Mr. President, 
in response to the distinguished minor
ity leade-r, it would be desirable if a time 
agreement could be entered into on the 
nuclear nonproliferation measure. Both 
the distinguished minority leader and I 
have been striving to nail down such an 
agreement for several days. We have en
countered many difficulties. I had hoped 
to take up this legislation and disnose of 
it before the recess, but certainly we 
would not be able to do that if we did not 
have an agreement on it. Does the dis
tinguished minority leader know whether 
er not the securing of a time agreement 

hinges on the timing of the considera
tion of the measure? 

Mr. BAKER. Mr. President, I thank the 
majority leader for his reply. In answer 
to his question, I do not know what the 
circumstances may be today. As he 
pointed out, we have been on again and 
off again with this matter for a.bout a 
week. I know that I support trying to 
schedule it and to obtain ,a reasonable 
time limitation on it, as I believe he does. 
But we have run into an extraordinary 
range of problems, both in terms of time 
limitation and in terms of time to con
sider the measure. The last report I had, 
one from some Members on this side, was 
that even if we could not schedule it for 
this week, which appears unlikely now 
since this is Friday, then we should prob
ably go ahead and try to get a time limi
tation even if we agreed that it was going 
to be put over until January. 

What I am saying is that this is not 
conditional, but I think it would be a 
good idea to get the time limitation any
way even if we had to confront the prob
ability later today that the matter will 
have to go over until January. 

Mr. ROBERT C. BYRD. Mr. President, 
I believe. the distinguished minority lead
er has spoken wisely. 

UNANIMOUS-CONSENT AGREE-
MENT-CALENDAR ORDER NO. 432, 
s. 897 
Mr. ROBERT C. BYRD. Mr. President, 

I propound the unanimous-consent 
agreement which the minority leader 
and I have discussed, which would be 
as follows: 

I ask unanimous consent that at such 
time as the nuclear nonproliferation bill 
<S. 897) is made the business before the 
Senate, there be a 2-hour time limitation 
on the bill to be equally divided between 
Mr. RIBICOFF and Mr. PERCY; that there 
be a time limitation of 1 hour on each 
of two amendments by Mr. CHURCH on 
behalf of the Energy Committee; that 
there be 1 hour on an amendment by 
Mr. McCLURE, and one-half hour on any 
other amendment; that there be a time 
limitation of 20 minutes on any debat
able motion, appeal, or point of order, 
and that the agreement be in the usual 
form. 

Mr. BAKER. Mr. President, reserving 
the right to object and I shall not object, 
I am advised now that we have not com
pleted our clearances on our side. Since 
it is only 3 minutes after 9 this morning, 
I have not been able to reach all of the 
offices I need to reach. 
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I wonder if the majority leader would 

agree to two things, in addition, to be 
incorporated in this request. 

The first is that either he or I could 
vitiate this order at any time during the 
session of the Senate today. 

Mr. ROBERT C. BYRD. Yes. 
Mr. BAKER. The second is that it could 

be supplemented by an agreement on the 
allocation of and the jurisdiction of the 
conferees. 

Mr. ROBERT C. BYRD. I do not know 
that we can condition it upon the latter. 
Of course, any Senator may object to the 
unanimous-consent request sent to the 
Chair by the manager of the bill when 
the Chair names the list of conferees. 
The list can be amended by the Senate. 
I doubt that it could be conditioned upon 
that. 

Mr. BAKER. Mr. President, I think 
that probably, and this is certainly no 
reflection on the majority leader who has 
tried very hard indeed to get this matter 
moved, that would sharply diminish the 
chances that a unanimous-consent 
agreement would be permitted to stand 
for the remainder of the day. I think it 
is good to go ahead with it, though, and 
if the majority leader would amend the 
request so that it could be vitiated by 
either of us during the course of the day, 
then we will make our respective in
quiries and see whether or not it sur
vives. 

Mr. ROBERT C. BYRD. Mr. President, 
I so amend the request. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Without objection, it is so ordered. 

TIME-LIMITATION AGREEMENT ON 
AN AMENDMENT TO H.R. 9346 

Mr. BAKER. Mr. President, I might 
also advise the distinguished majority 
leader that it is my understanding that 
the distinguished Senator from Arizona 
is willing to accept a time limitation on 
the amendment he intends to offer to 
the social security bill early in the con
sideration of that measure today, 1 hour 
on his amendment to be equally divided. 
I wonder if he can give us some further 
information on that point. 

Mr. GOLDWATER. Unless Senator 
DoLE would wish otherwise, 1 hour is all 
I could see. It is a subject which is well 
understood. It is part of the bill from the 
House. There are 42 cosponsors. It would 
not take me long to explain it. I would 
say 1 hour, with the reservation that 
maybe Senator DOLE might want it to be 
longer. 

Mr. ROBERT C. BYRD. Mr. President, 
I make that request subject to the ap
proval of both Mr. DOLE and Mr. NELSON. 
I do not believe there will be any objec
tion on the part of Mr. NELSON. 

The ACTING PRESIDENT pro tem
pore. Is there objection? Without objec
tion, it is so ordered. 

Mr. BAKER. Mr. President, I thank 
the majority leader for his indulgence 
on these matters this morning. I have 
no further requirement for my time un
der the standing order and I yield it 
back. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority 

CXXIII--2334-Part 29 

leader. Of course, we do hope we will be 
able to complete action on this legislation 
today. 

I also thank the distinguished Senator 
from Wisconsin for waiting so patiently 
this morning. 

SPECIAL ORDER 
The ACTING PRESIDENT pro tem

pore. Under the previous order of the 
Senate, the Senator from Wisconsin is 
recognized for not to exceed 15 minutes. 

CHAIRMAN OF THE FEDERAL 
RESERVE BOARD 

Mr. PROXMIRE. Mr. President, at the 
end of January, which is only a few 
weeks away, the President of the United 
States will be confronted with the prob
lem of naming a new Chairman of the 
Federal Reserve Board. There has been 
a great deal of discussion as to whether 
the present, current Chairman, Dr. Ar
thur Burns, should be renamed. There 
is a campaign, and a strong campaign, 
to force President Carter to reappoint 
Chairman Arthur Burns. 

In my view, that campaign is based 
primarily upon unreasoning support 
among the Nation's businessmen and not 
on the most vulnerable losing record of 
any top official in the Federal Govern
ment. Let us make no mistake about it, 
Dr. Burns is an eminent economist. He 
is an able man. I have known him very 
well in the 7 years he served as Chair
man of the Federal Reserve Board. I 
knew him, of course, when he was Chair
man of the Council of Economic Ad
visers. He is a man of great ability and 
distinction. He is perhaps as able a wit
ness as I have ever had before a com
mittee which I chaired. He understands 
economics thoroughly from a practical 
as well as a theoretical standpoint. I have 
agreed with some of his policies. 

In the past few months, for example, 
I believe that Dr. Burns' policies have 
been about right. They have been criti
cized by both the moderates as being too 
loose and by those who feel that we need 
a more flexible and expansive monetary 
policy as being too tight. I think under 
the circumstances, regardless of who 
would be Chairman of the Federal Re
serve Board, it would not be much dif
ferent if we had a practical approach. 

But let us judge the full 7-year Burns 
term by the cold, clear logic of results. 
On that basis, the Burns' term has not 
been a ringing success. It would be un
fair to charge Burns or the Federal Re
serve with the recession and stagnation 
of the seventies, but there also is not any 
question but that it must bear and share 
a responsibility. The Fed is the Nation's 
money manager. It stands right at the 
throttle of our economy. 

Mr. President, I think it was about 3 
or 4 months ago when the U.S. News & 
World Report made a survey of out
standing members of Government, busi
ness, the academic area, and the media 
as to who was the most powerful man in 
America, not just in Government but 
anywhere, and who was second, third, 
and fourth. Of course, the most powerful 
man was the President of the United 
States. That goes with the job. The sec-

ond most powerful man was Arthur 
Burns. To a considerable extent that goes 
with the job, too. While he is the second 
most powerful man in our Nation, I think 
he is in some ways the most powerful 
man with respect to our economy. More 
than any other agency of Government, 
the Federal Reserve helps determine two 
key elements in our economic life. Its 
policies have a profound effect on the 
level of prices, and the Fed directly in
fluences industry. So I think the best way 
to judge the performance of the Federal 
Reserve Board is by taking a look at what 
has happened to interest rates and what 
has happened to prices while Dr. Burns 
has been Chairman. 

If we cannot hold the Fed fully re
sponsible for the high levels of unem
ployment and slow growth that have 
characterized the years in wh;ch Mr. 
Burns has been Chairman of the Federal 
Reserve Board, we can demand to know 
why the Fed has had such a feeble record 
in controlling inflation. 

Mr. President, I recently surveyed the 
record of the men who have served as 
Chairman of the Federal Reserve Board 
in the 64 years of its existence. I found 
that with the sole exception of the First 
World War, when the country had the 
combination of an all-out war and no 
price controls, the inflation performance 
of this country in the 7 years of Mr. 
Burns' leadership has been the most in
flationary of any Fed Chairman in our 
history. 

Just think of that: In World War I, we 
had an all-out war. Our economy had to 
act in a way that stretched our resources 
and, in many cases, exhausted our re
sources. Unemployment went down to a 
very, very low level. There was no price 
control. And of course, we developed the 
worst inflation we have had in this 
century. 

On the other hand, the inflation we 
have had with Dr. Arthur Burns since 
1970, when the Vietnam war was coming 
to a close and when we developed this 
energy disruption, has been almost as 
bad as or worse than in any other period. 

Compare it, for example, with Mar
riner Eccles' period. He was chairman 
of the Board from 1934 to 1948. That 
was a period that began when we had 20 
percent unemployment, and ended when 
we had 4 percent unemployment. It was 
a period in which we had an allout World 
War II, a period in which we were spend
ing 50 percent of our gross national 
product for war materials---obviously, 
enormously inflationary. We had a defi
cit of over $50 billion and a gross na
tional product that was only $150 billion. 

We also terminated our price and 
wage controls in 1946. In spite of that, 
by 1948, in the whole sweep, inflation 
was less-in fact, the inflation under 
Dr. Burns is 50 percent more than it 
was during that period of recovery from 
our worst depression into a period of 
prosperity and through our greatest war. 
I submit that the terrific inflation we 
have suffered, at least in part, is the re
sponsibility of Dr. Burns. 

How about the record with respect to 
interest rates? Here the Fed has su
preme authority. Even bankers agree 
the country functions fa.r better when 
the level of interest rates is low. The 
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less interest people have to pay on the 
money they borrow, the easier it is to 
buy cars or homes, and the easier it is 
for business to get the capital they need 
to buy equipment and build plants. Low 
interest rates are not the only element 
necessary for a growing, prospering 
economy, but they certainly help. 

And here-with interest rates-the 
Federal Reserve Board has the over
whelming responsibility. After all, the 
Fed controls the supply of money. In
terest is the price of money. It is not un
fair to hold Chairman Arthur Burns 
and the Fed accountable for the level of 
interest rates, particularly since Mr. 
Burns has been in his position for 7 
years. 

What has been the interest rate re
sult of Mr. Burns' leadership? Under 
Mr. Burns, we have suffered the highest 
rates of interest in our history. Home 
mortgage rates today are at near record 
levels. And there is every indication that 
the monetary policies the Fed has been 
following in recent years under Mr. 
Burns will drive interest rates even 
higher. 

There is clear, objective evidence that 
the business community expects interest 
rates to go higher. This is in the fact 
that long-term rates are higher and sub
stantially higher than short term rates. 

What that means, of course, is that the 
business community expects that in the 
future, interest rates are going to go up 
and go up sharply. 

In housing, the interest rates on mort
gages now exceed 9 percent. Mr. Presi
dent, that is, in my view, one of the most 
depressing and unfortunate statistics in 
our economy. Housing has done more to 
stimulate our economy in periods of re
covery than any other kind of economic 
activity. When we have 9 percent mort
gage rates, it means two things: It means 
we cannot get a real housing boom in the 
housing we need; housing has recovered, 
but not adequately. It also means that a 
very large proportion of our people can
not afford to buy a home. 

A Harvard-MIT study showed that 
two-thirds of our people today cannot 
afford to buy a new home and more than 
half cannot even afford a used home. 

That interest rate is not solely the re
sponsibility of the Federal Reserve 
Board, but they are primarily 
responsible. 

It is clear that no one man, no one 
agency-not even the Federal Govern
ment as a whole-can be held respon
sible for all of the inflation, or the high 
level of interest rates we suffer. But there 
is no denying that the Federal Reserve 
Board for the last 7 years has had a cen
tral responsibility for inflation and for 
the level of interest rates and in both 
respects it has failed dismally. 

If a general loses battle after battle, 
you do not demand he be reappointed in 
order to maintain confidence. If a cor
poration loses money year after year, the 
stockholders do not demand he be reap
pointed to maintain their confidence. 

The Presiding Officer at the present 
time is the distinguished Senator from 
Florida. I know he is familiar with the 
situation in Tampa, with the Tampa Bay 
Buccaneers. Tampa, Fla., has a football 
team, the Tampa Bay Buccaneers. They 

have lost more than 20 games in a row, 
and yet their coach a fine, lovable gentle
man, named John McKay, remains head 
coach. That is the owner's privilege. But 
if the owner should replace McKay, I 
doubt if there would be any question as 
to why it was done. 

It was done, because he just has not 
won any football games. Maybe he will 
in a few years. Maybe Tampa Bay can 
take time. He has not had 7 years as 
Dr. Burns has had; he has had only 2. 
If he cannot produce in 7 years, I would 
be willing to wager that the owners 
would get a new coach. 

The Fed, under Arthur Burns, has 
been the Tampa Bay of the Federal Gov
ernment. If President Carter decides to 
replace this lovable gentleman, all he has 
to do is ref er to the record, I think the 
country will understand. 

Mr. President, I should like to con
clude by pointing out, as I say, that it 
is not fair to hold the Fed completely re
sponsible even for interest rates, but they 
do have a major responsibility. It is cer
tainly not fair to hold them responsible 
for inflation and unemployment entirely. 
Again, they have a responsibility. What 
concerns me is that the Fed has not 
really studied these problems in a sys
tematic way. They have not made the 
kind of formal review necessary of how 
well its policies are doing. 

I discussed this with the staff of the 
Federal Reserve Board. They tell me 
they cannot recall a time when the Open 
Market Committee or the Chairman or 
the Board of Governors has asked the 
staff to compare their policies with the 
results their policies have been getting. 
They have not looked at the game films. 
They have not found out what is wrong 
with their policies and why their policies 
have not been successful. You might ex
pect that if their policies worked, if we 
were enjoying a situation in which the 
situation had moderated and in which we 
were recovering and unemployment was 
low. 

Just an hour ago, I saw the statistics 
on unemployment. They still remain at 
7 percent. The wholesale price index out 
now is the highest in 6 months and fore
shadows an increase in inflation at the 
consumer level shortly. 

Mr. President, I might point out that 
there are strong feelings on the part of 
many people that Dr. Burns should be 
reappointed to reassert confidence in our 
business community. But I think we 
should recognize that there are other 
people who would be extremely able and 
competent to do the kind of job in the 
Federal Reserve that could reassure the 
country and give us the kind of economic 
policies that can enable us to proceed. 

I might mention my own colleague 
from Milwaukee; HENRY REUSS, chair
man of the House Banking Committee, a 
man whose understanding of monetary 
policy and international economics is un
paralleled in the Congress. He has served 
over 20 years in the House with great 
distinction and he would be well quali
fied. 

Dr. Roosa, who served as Under Sec
retary of the Treasury for some years in 
the Johnson administration, is recog
nized throughout the world as an emi
nent economist, a man who thoroughly 

understands the problems of our econ
omy and the world economy. 

Paul Volcker, president of the New 
York Federal Reserve Board, is another 
able man who could serve very well; or 
Dr. Andrew Brimmer, who has served on 
the Federal Reserve Board with consid
erable distinction and has spoken out 
over the years and demonstrated his 
knowledge and analytical ability. 

Arthur Okun, who served as Chairman 
of the Council of Economic Advisers, is 
another brilliant economist. 

Dr. Tobin of Yale, as sharp and bright 
a monetary economist as we have in this 
country, testified before our committee a 
number of times and is widely recognized 
for his brilliance. 

Dr. Walter Heller, as articulate an 
economist as I have ever seen, Chairman 
of the Council of Economic Advisers 
under President Kennedy, He did more 
to enlighten the Kennedy administra
tion and the country on modern eco
nomic policy than any man who has 
served in that capacity. 

We had a great Vice Governor of the 
Federal Reserve Board in Governor 
Robertson, a man of great ability and 
distinction who could serve in that ca
pacity. 

As a matter of fact, it might rankle 
some of my liberal friends, but I think 
consideration might even be given to 
bringing back William Mcchesney Mar
tin. He has the confidence of the business 
community. He served with great dis
tinction for a number of years under 
both parties. He is a man, if reappointed, 
and he could be since he has been out of 
office now for some time, would, I am 
sure, bring to that office not only great 
experience but the confidence of the 
business community. 

So, Mr. President, there are a number 
of people who could serve in that capac
ity. 

I do hope the strong campaign to reap
point Arthur Burns does not put the 
President in a position of feeling he has 
no alternatives. He has many alterna
tives. And, on the basis of the record, if 
he retires this fine, loveable, distin
guished economist, I think Dr. Burns 
will have earned the rest and the country 
will have an opportunity for a more con
structive and effective economic policy. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
paper entitled "Increase in the Consum
er Price Index Under Each New Chair
man of the Federal Reserve System." 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 
INCREASE IN THE CONSUMER PRICE INDEX UNDER EACH 

NEW CHAIRMAN OF THE FEDERAL RESERVE SYSTEM , 

11967-1001 

Annual 
rate of 

Percent change 
Chairman (years in office) increase (percent) 

Charles Hamlin (August 1914-
August 1916) 8. 6 4. 2 

W. P. G. Harding (August 1916-
August 1922) ____________ _____ __ 

Daniel Cressenger (May 1923-
53. 5 7. 4 

September 1927) __ ___ __________ 3. 6 . 7 
Roy A. Young (October 1927-

August 1930) ___________________ -3.8 -1.3 
Eugene Meyer (September 1930-May 1933) ____ __ __ __ ________ ___ -18. 2 . -9.6 
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NEW CHAIRMAN OF THE FEDERAL RESERVE SYSTEM I-Con. 

(1967-100) 

Annua 
rate of 

Percent change 
Chairman (years in office) increase . (percent) 

Eugene Black (May 1933- August 
1934)________________________ _ -2.0 -1.0 

Marriner Eccles (November 1934-
January 1948)_ _________ __ __ __ __ 66.8 4. 0 

Thomas McCabe (April 1948- March 
1951)______________ ___ __ __ ___ _ 7.8 2.5 

William McC. Martin, Jr. (April 
1951- January 1970) _ _ __ _ _ _ __ __ __ 52. 3 2. 2 

Arthur F. Burns (February 1970-
September 1977) ----------- - - 62.4 6.5 

I Percent changes in al , 3 tables are based upon annual aver
ages. Because terms in office do not normally correspond with 
calendar years the change in prices is based upon those years 
for which the individual could most influence the rate of in
flation. For example, Hamlin entered office in August 1914 and 
left office in August 1916. He therefore had little opportunity to 
affect price changes in 1914 but he could have affected pr ice 
changes in 1916. Therefore. the change in prices "credited" 
to him was based on the price changes in 1915 and 1916. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum, and I 
yield the floor. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

AMENDMENT TO SEN.ATE CONCUR
RENT RESOLUTION 60 

NO. 1662 

(Purpose: to denounce repressive measures 
by the People's Republic of China.) 

Mr. GOLDWATER. Mr. President, I 
am sending to the desk an amendment 
which I propose to offer to Senate Con
current Resolution 60, should it ever be 
brought to a vote. 

Senate Concurrent Resolution 60 is a 
resolution relating to South Africa. In 
other words, giving the approval of the 
Senate to what the President has done. 

The essence of my amendment is to be 
inserted in the preamble and it will say: 

Whereas the People's Republic of China 
has eliminated the open practice of religion 
among the most populated territory of the 
world, stamped out freedom of the press, 
barred free labor trade unions, denied free
dom of assembly, curbed freedom of travel, 
extinguished an independent free judiciary, 
detained millions of political prisoners in 
so-called labor reform camps, executed mil
lions of persons because of their political 
beliefs, and otherwise cruelly suppressed 
the entire spectrum of human rights, and 

I am offering this, Mr. President, be
cause I do not think it is right for this 
country to be critical, as we have been, 
and probably rightly so, I think it ex
pr_esses the feelings of many Americans 
of apartheid as practiced in South 
Africa. But I maintain it is really none 
of our business. If that is the way they 
want to run their Government, that is 
their problem, not ours. We have enough 
problems here without going around the 
world looking for other places to criticize. 

But if we are going to denounce that 

type of government, then I see no reason 
why we should in the same or maybe the 
next breath entertain the idea we might 
extend diplomatic relations to the most 
barbaric government, probably, in the 
history of the world. 

I might mention, we could add Cuba 
on this resolution. We could add the 
Soviet Union. We could add many coun
tries in this world that practice abuses 
against human rights far greater than 
those practiced in South Africa, prac
ticed by the whites against the coloreds 
and the blacks. 

People think of South Africa as being 
populated first by blacks. This is true if 
we think of one tribe, the Hottentots, but 
the other members of nine total tribes 
came after the white men came. 

Again, I do not particularly condone 
that type of government, but it is their 
problem. If our country is going to inject 
itself into the solving of the governmen
tal and human relations of this whole 
world, then I want to be fair about it, 
and I want to see us include the People's 
Republic of China as No. 1. Then we 
can go to work on the rest of them. 

Mr. President, I ask unanimous con
sent that the amendment be printed in 
the RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows : 

AMDT. No. 1652 
On page 2, line 4, immediately after "South 

Africa" insert "and the Government of the 
People's Republic of China." 

On page 3, line 6, immediately after "South 
Africa" insert "and the People's Republic of 
China." 

In the preamble, immediately after the 
third whereas clause, insert the following: 

" Whereas the People's Republic of China 
has eliminated the open practice of religion 
among the most populated territory of the 
world, stamped out freedom of the press, 
barred free labor trade unions, denied free
dom of assembly, curbed freedom of travel, 
extinguished an independent free judiciary, 
detailed millions of political prisoners in so
called labor reform camps, executed millions 
of persons because of their political beliefs, 
and otherwise cruelly suppressed the entire 
spectrum of human rights, and". 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

p0re. Under the previous order, the 
Senator from Kansas (Mr. DOLE) is 
recognized for not to exceed 15 minutes. 

HUMAN RTGHTS IN CAMBODIA
SENATE RESOLUTION 323 

Mr. DOLE. Mr. President, I call the 
Senate's attention to what is perhaps the 
most brutal and inhumane situation ex
isting in the world today. It is the plight 
of the Cambodian people, under the rule 
of the Communist Party. At a time when 
this Congress and this administration 
are focusing increasing attention upon 
human rights violations around the 
world, it is indefensible to ignore what 
has been taking place within Cambodia, 
or the Democratic Kampu Chea, as it 
is called bv the Communist regime. 

In recent days, both the President and 
some Members of this body have been 

highly critical of rights violations car
ried out by the Government of South 
Africa. As much as recent incidents in 
South Africa may concern us, they are 
greatly overshadowed by the gross bru
tality that has been a hallmark of the 
Communist Cambodian regime ever since 
it came to power 2 % years ago. Yet, our 
own Government has failed to register 
the horror and condemnation that the 
Cambodian situation so well deserves. 

DOLE AMENDMENT 

For that reason, I am today proposing 
that the U.S. Senate place itself clearly 
and directlv on record as denouncing the 
regime of the Democratic Kampu Chea. 
Furthermore. we should urge the Presi
dent to take effective measures to regis
ter the deep concern of the American 
people about the gross violations of hu
man rights in Cambodia, just as it has 
been proposed with respect to South Af
rica in Senate Concurrent Resolution 60, 
which was reported by the Senate For
eign Relations Committee earlier this 
week. 

Mr. President, I ask unanimous con
sent that the full text of mv resolution be 
printed in the RECORD at this point. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

S. RES. 323 
Whereas, the moral intent of United 

States foreign policy is comprised, in part, 
of efforts to advance international human 
rights observance; and 

Whereas, there have been numerous 
credible accounts by refugees from Cambodia 
telling of countless executions and other bar
baric brutalities by the Government of 
"Democratic Kamnuchea," confirmed in part 
by Kampuchean leaders themselves; and 

Whereas, such reoressive measures repre
sent serious violations of the basic rights 
of the Cambodian people, and deserve the 
condemnation of all those who cherish the 
cause of freedom and justice; and 

Whereas, the United States holds such 
actions to be unacceptable: Now, therefore 
be it 

Resolved , That the United States Senate
( 1) strongly denounces the continuing dis

regard for basic human rights, including 
atrocities and killings, of the Cambodian 
people by the Government of Democratic 
Kampuchea; and 

(2) calls upon the President to take effec
tive measures to register the deep concern 
of the American people about the violation 
of human rights in that country; and 

(3) calls upon the President to cooperate 
with other nations, through appropriate 
international forums such as the United 
Nations, in an effort to bring the flagrant 
violations of internationally recognized 
human rights in Cambodia to an end. 

SEC. 2. The Secretary of the Senate is di
rected to transmit a copy of this resolution 
to the President. 

SECRECY AND SLAUGHTER 
Mr. DOLE. Mr. President, the Com

munist government of Cambodia is, in
deed, a recognized deviant within the 
international community. Widespread 
executions and subhuman living stand
ards have shocked all but the most in
sensitive governments of the world. The 
Cambodian reign of terror harkens back 
to mankind's most primitive and un
civilized condition, and the Cambodian 
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regime is commonly considered the 
cruelest since that of Nazi Germany. 

There are no precise statistics on the 
number of Cambodians who have died 
under the Communist tyranny, but esti
mates range from a quarter of a mil
lion, to well over one million. There is 
ample basis for expecting the actual toll 
to be closer to the higher figure. 

Contact with the outside world has 
been practically nonexistent. Only nine 
governments maintain official relations 
with the Kampuchean government, and 
only four of these maintain embassies 
within the country. Until the Cambodian 
delegation's official visit to Peking last 
month, it was not even clear who han
dled the reigns of power in the govern
ment. 

Mr. President, despite the extraordi
nary secrecy and slaughter which char
acterize the Cambodian regime, there has 
been no international denunciation of 
the regime. There has been no official 
condemnation by the United States, 
other than a resolution passed by the 
House of Representatives on Septem
ber 27 of this year. And, oddly enough, 
there have been no outraged students 
protesting on campuses and no demon
strations at the United Nations against 
the b;utality by the Communists. Yet, it 
was not so long ago that demonstrators 
were protesting American bombing of 
Cambodia. I recall well that many Mem
bers of the Senate spoke loudly and elo
quently against that action. Where, 
then, is the justified indignation that is 
needed today? 

THE BACKGROUND OF BRUTALITY 

At the same time that hordes of North 
Vietnamese were invading South Viet
nam, the Communist Khmer Rouge 
were consolidating their bloody grip on 
the people of Cambodia. Phnom Penh, 
the capital of Cambodia, was captured 
by the Khmer Rouge on April 17, 1975, 
following the collapse of the democratic 
government. In an effort without paral
lel in modern history, the Communist 
regime immediately forced the mass 
evacuation of 4 million city residents 
into the countryside. It has been esti
mated that as many as 400,000 of the 
evacuees perished during the farced 
marches to rural living areas. None were 
spared the hardships of the evacuation 
including hospital patients and the el~ 
derly. Those who collapsed from sick
ness, exhaustion, or hunger during the 
march were immediately shot or left to 
die along the way. 

According to Cambodia's Communist 
rulers, the evacuation of the country's 
cities in 1975 was necessary to break up 
"enemy spy organizations" and to revo
lutionize the social order into a system 
of rural communes. 

The mass relocations were followed by 
forced labor in agricultural collectives, 
and a system of "class-leveling" that in
volved the liquidation of elements of 
wealth, status, and academia from the 
old order. According to reports from ref
ugees, large numbers of intellectuals 
businessmen, and former government of-· 
ficials were summarily executed. A wide
spread effort was undertaken to accom
plish a complete break with past tradi-

tions, customs, and with family and 
friends. 

MALNUTRITION AND DISEASE 
Perhaps those who survived were the 

more unfortunate. For the past 2 years, 
Cambodia has been wracked by chronic 
food shortages that have led to malnutri
tion and disease among much of the 
Cambodian population. The exhaustive 
impact of forced labor for long periods 
has had its toll; the Cambodian deputy 
prime minister admitted in May of 1977 
that "thousands have died in the rice 
fields" of Cambodia. Despite the mine 
fields and armed patrols that guard Cam
bodia's borders, more than 25,000 ref
ugees have managed to flee to Thailand 
since 1975, and some 60,000 have fled to 
Vietnam within the past year. 

FOCUS ATTENTION ON REPRESSION 
Mr. President, there are some encour

aging signs that increasing attention 
may be directed to this deplorable sit
uation. In September of this year, the 
House of Representatives passed a re
solution of condemnation, similar to the 
one I am proposing today. Although the 
matter of human rights violations is 
not-and should never become-a par
tisan issue, the Republican National 
Committee did adopt a resolution at its 
meeting in New Orleans on September 30, 
calling upon President Carter to instruct 
the U.S. Ambassador to the United Na
tions to introduce a resolution censuring 
the brutality of the Cambodian Govern
ment. 

Mr. President, I ask unanimous con
sent that the Republican National Com
mittee resolution be printed in the 
RECORD at this point. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION CONCERNING HUMAN RIGHTS 
Whereas, President Carter has attempted 

to build much of his foreign policy around 
the center issue of human rights; and 

Whereas, The choice of governments tar
geted for criticism by the President and his 
appointees has been highly selective, to the 
exclusion of even more repugnant examples 
of human misery and carnage currently 
being visited by certain governments upon 
their own people; and, 

Whereas, Such selectivity-by ignoring the 
most obviously outrageous examples of hu
man rights violation in the world today
does positive damage to the credibility of the 
United States and to that of the office of the 
Presidency; 

Now therefore be it resolved , That the Re
publican National Committee calls upon 
President Carter to instruct his United 
Nations Ambassador, Mr . Andrew Young, to 
introduce two resolutions of censure into 
the UN General AEsembly; 

(1) Against Mr. Idi Amin, President for 
Life of Uganda, who in recent years has 
brutally butchered all political enemies, 
either real or imagined; and 

(2) Again.st the communist government of 
Cambodia, which during the past twenty
nine months since it first seized power in 
Ap'ril of 1975, has systematically reduced its 
population-through forced evacuation of 
the cities, and outright wholesale liquida
tions-by roughly two million people out of 
a total of approximately seven million . 

Be it further resolved, That the Carter Ad
ministration has not seen fit to draw the at
tention of the American people to the dimen
sions of the Cambodian tragedy in particular, 

the Republican Party itself shall undertake 
that task as one demonstration of its own 
commitment to the cause of human rights. 

LETTER FROM A REFUGEE 

Mr. DOLE. Mr. President, in August 
of this year, I received a letter from a 
brigadier general in the former Cam
bodian Republic's Army, who was in the 
United States at the time of the coup in 
1975, and who is now residing in the 
State of Kansas. 

The general expressed his deep con
cern about the plight of his countrymen 
and, at his request, I contacted the U.S. 
Representative to the United Nations 
Human Rights Commission concerning 
the matter. The response I received from 
Edward Mezvinsky, our representative 
to the Commission, indicated that he does 
intend to raise the question of Cambodia 
before the meeting of the United Na
tion's Commission on Human Rights in 
Geneva next February. His letter also in
dicates what little leverage the United 
States has over the situation in Cam
bodia at this time. 

Mr. President, I ask unanimous con
sent that the text of the general's letter, 
and that of Mr. Mezvinsky's response, be 
printed in the RECORD at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

LEAVENWORTH, August 22, 1977. 
Hon. BOB DOLE, 
U.S. Senate, Kansas, 
Senate Office Building, 
Washington, D .C. 

DEAR SENATOR DOLE: The purpose o! this 
letter, suggested by State Senator Ed Reilly 
of Leavenworth, is to request your assistance 
in bringing to the attention of the people 
of the United States and the United Nations 
the plight of the people in my homeland: 
Khmer Republic of Cambodia. 

I am Brigadier General of the Army of the 
Khmer Republic. I arrived in the United 
States in April 1974 to attend the 1974-75 
regular course at the Command and General 
Staff College at Fort Leavenworth, Kansas. 
Before the course ended in the Spring of 
1975 my country had been taken over by 
the communist-Khmer Rouge. I was for
tunate that my wife and four children had 
come with me to the U.S. and that later my 
wife's grandmother was able to be evacuated 
and come to the United States. But this is 
my personal good fortune and does not re
duce my concern for the rest of the people 
in my country who could not escape the com
munist takeover. 

I have several sources of information con
cerning the terrible conditions inside the 
boundaries of my country. First and most im
portant, the lives of between one and two 
million of my people have been taken by 
the communist regime in the past two years. 
The dead probably include many of my 
wife's, and my close friends and relatives, 
including officers and men who served with 
me for many years before I came to the 
United States. Your President and his Ad
ministration have pledged to fight for Civil 
and Human Rights. I can think of no more 
serious violation of Human Rights than for 
the communists to take the lives of a people 
who only wish to be free. 

But those lives are already lost and can
not be restored. The next most important 
concern is the fate of the five million lives 
of those who remain under communist dom
ination. Friends of mine who have escaped 
recently have reported to me of starvation, 
disease, and many kinds of oppression. in
cluding torture. There is a serious lack ot 
food and medicine-items that the Inter-

·' 
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national Red Cross has supplied to millions 
of people all over the world !or many years, 
even during wartime. But the people of my 
country are receiving nothing-except hun
ger, sickness, and mistreatment. 

I am sure that you are aware of the Khmer 
Rouge raids across the Cambodian border 
into Thailand. This not only endangers the 
Thai government but it also threatens the 
safety of many thousands of my people who 
have sought sanctuary within Thailand. 
Many thousands of Cambodians, including 
officers and men of my former Army Divi
sion, have formed Resistance groups on or 
near the borders between Cambodia, Thai
land and Vietnam. They will not give up 
easily because they love their country as I 
do. And yet their power to continue resisting 
depends on many things o! which they are 
short: weapons, ammunitions, food, and 
other important supplies to include medi
cine. They can do little now but hide in the 
countryside and wait for help from outside. 
With some indication of help, I know that 
these Resistance groups would grow by many 
more thousands of fighting men who wish to 
return to their homes and would give their 
lives to let their families and country be free 
again. I am one of those. 

Surely there must be some agency in the 
United States or in the United Nations which 
could enter Cambodia to inspect the present 
conditions and convince the Khmer Rouge to 
at least permit aid to be sent in, under In
ternational supervision, for the sick and 
starving whom the communists have not or 
will not care !or. Surely there is some way 
to aid Resistance groups, as the Allies did 
for the French Resistance during World War 
II . The government of Thailand is sympa
thetic with free Cambodians and yet, nearly 
surrounded by communist governments, it 
is reluctant to take action even against raids 
across its border, except for diplomatic 
protests. 

I implore you, Senator Dole, to bring this 
situation to the attention of the United 
States Government and to the United Na
tions if possible. I am aware that your Gov
ernment's present policy is to take a "soft 
line" with the communist government-thus 
the visit of President Nixon previously and 
now Secretary of State Vance to communist 
China. But, please, try to find some way to 
help my people, or to help me to help them. 
This letter is the only way I know of that I 
can try to help them now, but with outside 
assistance I could do much more. 

I have much more information, but not 
nearly enough, about conditions inside Cam
bodia. I receive correspondence from former 
government officials, and members of the 
former military Staff who escaped before 
execution, from all over the world. They all 
ask for the same thing, I am asking: assist
ance for my people, humanitarian treatment 
for our families, relatives, and countrymen. 
Therefore, I am writing this letter, not only 
for myself but for all friends as well. Should 
you wish more information about this situ
ation, please let me know. 

Thank you for your help. 

U.S. MISSION 
TO THE UNITED NATIONS, 

October 26, 1977. 
Hon. ROBERT DOLE, 
U .S. Senator, U.S. Senate, Washington, D.C. 

DEAR SENATOR DOLE: I am sorry for the 
delay, but unfortunately your letter was just 
brought to my attention. 

I read Brigadier General Un Kauv's letter 
with great concern. Mr. Kauv's statement as 
well as other recent disclosures about condi
tions inside Oambodia have been shocking. 
It appears that a monstrous regime has an 
entire nation locked in the grip of a perpet
ual "reign of terror" in the name of "social 
progress". The reported number of lives that 
have been given to create this "utopian" 

state boggles the imagination of civilized 
people. 

Unfortunately, Mr. Kauv's suggestion that 
some agency should enter Cambodia to in
spect internal conditions seems impossible 
at this time. As you know, the current re
gime has isolated itself almost completely 
from the rest of the world. There are !ewer 
than a dozen embassies in Phnom Penh. 
Until the recent surf-acing of Pol Pot in 
Peking, we in the West had little idea who 
was actually running the country. Even here 
in New York the Cambodians avoid contact 
with members of other delegations. I fear 
this secretive "concentration camp" men
tality precludes any possibility of observer 
missions gaining access to Cambodia in the 
near future. This also means that human
itarian assistance to those being oppressed 
is impossible barring military intervention. 

The United States does not have relations 
with Cambodia. U.S. legislation prohibits 
aid to Cambodia and export and foreign as
sets controls in effect for Cambodia restrict 
any unlicensed transaotions between Cam
bodia and individuals or companies under 
U.S. jurisdiction. In the present circum
stances, we have almost no influence with 
the Cambodian government. We have taken 
the position that we would support a re
sponsible investigation into the situation in 
Cambodia. 

What the United States has been doing is 
to provide assistance for those Cambodians 
who have fled their country. Over 6000 Cam
bodian refugees have come to the United 
States for resettlement. We have contributed 
more than $18 million to the United Nations 
High Commissioner for Refugees for the re
lief of Cambodian, Lao and Vietn·amese ref
ugees. 

Furthermore, I believe that the events in 
Cambodia must be widely publicized. I have 
consulted with other State Department offi
cials as to what course of action should be 
taken by the United States Government. I 
will raise the question of Cambodia before 
the February meeting of the United Nations 
Commission on Human Rights in Geneva. I 
am also exploring what can be done about 
this matter at the current General Assembly. 
As long as the regime holds the people o! 
Cambodia in its bloody grip be assured that 
I will voice U.S. concern. 

Sincerely, 
EDWARD MEZVINSKY, 

U .S. Representative to the United Na
tions Human Rights Commission. 

SENATE ACTION NEEDED 

Mr. DOLE. Mr. President, despite our 
limited ability to he.Ip relieve the repres
sive situation in Cambodia so long as the 
Communist regime avoids contact with 
the Western World, the U.S. Senate 
should not remain silent. Earlier this 
year, I submitted an amendment to the 
International Monetary Organization 
authorization bill to insure that no U.S. 
contributions to international financial 
institutions could be used to prop up the 
brutal Communist regime in Cambodia, 
as well as those in Laos and Vietnam. 
That amendment passed the Senate by 
a vote of 58 to 32 on June 14, but was 
later watered down considerably in con
ference. 

At this time, I want to reassert my 
efforts and express my conviction that, if 
we are to condemn the South African 
Government and others for human rights 
violations, then we should do no less with 
respect to the Communist regime in 
Cambodia. 

I urge the Senate Foreign Relations 
Committee to act promptly on this res
olution. Hearings on the Cambodian re-

pression should be conducted, and I hope 
my resolution can be reported early in 
the 2d session of the 95th Congress, so 
that the full Senate may have a chance 
to express its extreme indignation-in
deed, its horror-at what is taking place 
within Cambodia. 

Mr. President, there are 24 American 
servicemen and 9 American civilians 
missing in Cambodia. The Woodcock 
Commission's efforts to discuss this mat
ter with the Cambodians was rejected. 
So there is another reason why we should 
move very quickly and express our indig
nation at the horror we witness in 
Cambodia. 

Mr. President, this resolution I am 
submitting is cosponsored by Senator 
McCLURE, Senator GARN, Senator CASE, 
Senator HAYAKAWA, Senator HELMS, 
Senator GOLDWATER, and Senator GRIF
FIN. 

The ACTING PRESIDENT pro tem
pore. The resolution will be received and 
appropriately referred. 

The resolution <S. Res. 323) was re
ferred to the Committee on Foreign 
Relations. 

SOCIAL SECURITY FINANCING 
AMENDMENTS OF 1977 

The ACTING PRESIDENT pro tem
pore. The hour of 9 :45 having arrived, 
the Senate will proceed to the unfinished 
business which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 9346) to amend the Social 
Security Act and the Internal Revenue Code 
of 1954, to strengthen the financing of the 
social security system, and so forth, and for 
other purposes. 

The Senate resumed the consideration 
of the bill. 

AMENDMENT NO. 1615 

The ACTING PRESIDENT pro tem
pore. The Senator from Missouri. 

Mr. DANFORTH. Mr. President, I yield 
mvself 3 minutes . 

. The ACTING PRESIDENT pro tem
pore. The Senator from Missouri ls 
recognized for 3 minutes. 

Mr. DANFORTH. Mr. President, the 
basic point, the only point of this amend
ment is to cushion the blow of pro
gramed increases in social security tax 
liability for State and local government 
and for not-for-profit organizations. 

This amendment will not provide a 
windfall to anyone. No employer by vir
tue of this amendment will be paying less 
social security taxes in 1979 than today; 
no employer under this amendment will 
be paying less social security taxes in 
1980 than in 1979. 

The problem is that, by virtue of the 
bill that is now before us in whatever 
form it eventually comes out and by vir
tue of increases in social security tax 
liability already programed in the law, 
State and local governments and not
for-profit organizations are going to 
experience a tremendous increase in 
social security tax liability over the next 
decade and beyond. 

As a matter of fact, if we do absolutely 
nothing, if we do not adopt this amend
ment under the bill before us with the 
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increases already programed in the 
law, State and local governments and 
nonprofit organizations will experience a 
227-percent increase in social security 
tax liability by the year 1987. 

That is just too much. Even under this 
amendment, if adopted, the increase in 
social security tax liability for this group 
of employers will be 197 percent. So we 
are just talking about a little cushion 
from that tremendous blow. 

My point is simply that the American 
people rely on State government, local 
government, the United Way, the Salva
tion Army, the Boy Scouts, and so on, to 
deliver meaningful services in their com
munity, and to the extent that we deal 
a substantial economic blow to this class 
of employers we are going to make it 
difficult if not impossible for them to 
provide the services for the American 
people that the people of our country 
demand and need. 

I reserve the remainder of my time. 
The ACTING PRESIDENT pro tem

pore. The Senator from Wisconsin. 
Mr. NELSON. Mr. President, this pro

posal, or the essence of it, was discussed 
on a previous day, so I shall attempt to 
avoid being repetitious about all that 
was said. I will only comment on the 
major points. 

The essence of this proposal is that 
for the first time general fund moneys 
will be used for the purpose of support
ing the social security system. 

That may· or may not be a good idea, 
depending upon one's viewpoint. There 
are those who believe there ought to be 
a direct inf us ion of general fund moneys 
into the social security system, and there 
are those who strongly argue against it; 
both of them have defensible arguments 
frqm their own standpoints. 

This proposal, however, would have the 
effect of refunding from the general fund 
10 percent of all social security taxes 
paid by all States and all municipali
ties, public and private colleges, and 
other charitable institutions. The cost 
of this amendment starts at about a bil
lion dollars a year, and during the period 
between now and 1987, the total cost will 
be $14 billion. In 1987, the cost will be a 
little more than $2 billion a year. By the 
year 1990, there will be a $20 billion in
fusion of general fund money into the 
social security system, which is nothing 
more than a revenue-sharing concept. 

Even if one does believe that general 
fund moneys should be infused into the 
social Eecurity system directly, the ques
tion is whether this is the way to do it. 
The general fund of the United States is 
supported by exactly the same taxpayers 
who pay the social security for the States, 
the municipalities, and the public col
leges. So taxpayers who are paying 
money into the general fund will support 
the States, municipalities, and other 
nonprofit organizations who will receive 
a reduction in their social security tax 
payments. 

If I were to support, at this stage, the 
concept of using general fund moneys, 
it would not be my view that this is the 
best way to do it. In any case, I am not 
prepared to support the concept at this 
time. The general fund money that goes 
back to the municipalities, running at a 

level of $2 billion a year by 1987, does 
not increase the benefits of a single re
tiree in this country. It is a revenue shar
ing plan so far as the municipalities and 
States are concerned. 

We now have a general revenue shar
ing plan which is sending $6 billion a 
year in general revenues back to the 
municipalities and the States. Do we 
want to add to that general revenue 
sharing plan at this time, in this social 
security bill? 

The Finance Committee proposal 
pending before the Senate authorizes all 
eligible employers-the States, munici
palities, charitable organizations, and 
private colleges-to get a refund to 50 
percent of the excess that they pay on 
the employee's base over what the em
ployee pays. That authorization will 
phase out in 25 years as the base of the 
employee rises--

The ACTING PRESIDENT pro tem
pore. The Senator's 5 minutes have ex
pired. 

Mr. NELSON [continuing]. And equals 
that of the employer. So I think it is a 
mistake to use general fund moneys at 
this time for this purpose. 

Mr. President, how much time does the 
Senator from Missouri have? 

The ACTING PRESIDENT pro tem
pore. Two minutes. 

Mr. NELSON. I believe it was under
stood that we would delay the rollcall for 
5 or 10 minutes from the time set by 
the unanimous consent agreement yes
terday. Was that correct? 

Mr. DANFORTH. I think there was 
supposed to be, at 5 minutes to 10, a 
vote on the motion to table. 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. NELSON. As I recall, Senator 
MOYNIHAN had asked whether we could 
extend that time until 10 o'clock or 
something, and he discussed that request 
with the Senator from Missouri, did he 
not? 

Mr. DANFORTH. Mr. President, re
serving the right to object, I would like 
to clear this with the minority leader. It 
is my understanding-you want to do 
what? 

Mr. NELSON. If the Senator will re
call, Senator MOYNIHAN asked for a 5- or 
10-minute delay in the vote, and I be
lieve he discussed it with the Senator 
from Missouri yesterday. 

Mr. DANFORTH. Yes. Further reserv
ing the right to object, I did discuss that, 
his request, with Senator CRANSTON and 
Senator ROBERT c. BYRD, and they told 
me that they wanted to go ahead with 
the vote at 5 minutes until 10. It is im
material to me, but that was their state
ment yesterday. 

Mr. NELSON. Before the minority 
leader came in, we were discussing that 
we have a unanimous-consent agree
ment to vote at 5 minutes to 10. Senator 
MOYNIHAN had delayed taking up his 
proposal to set aside the Danforth pro
posal, and discovered that, in going to 
New York and catching his plane back, 
he would need to have another 5 minutes. 
I wonder if the minority leader would 
agree to that. 

Mr. BAKER. Mr. President, I have no 
objection to that. There will be no objec-

tion on this side if it is satisfactory to 
the Senator from Missouri. Until what 
time is that? 

Mr. NELSON. Five after 10. 
Mr. BAKER. Make it 5 after 10. 
Mr. DANFORTH. That is satisfactory 

to me. However, I do not think it is satis
factory to the majority leader. 

Mr. BAKER. The distinguished Sen
ator from West Virginia, the majority 
leader, has constructed a pretty precise 
schedule of voting. If it is suitable to 
him, it is certainly suitable to me. 

Mr. DANFORTH. Mr. President, may 
I now be recognized for 2 minutes? 

The ACTING PRESIDENT pro tem
pore. The time of the Senator from Mis
souri has expired pursuant to the previ
ous order. 

UP AMENDMENT NO. 1050 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that I may now send 
to the desk my amendment with certain 
modifications, ·which have been checked 
with the staff of the Senator from Wis
consin, and that the amendment as pres
ently sent to the desk might be the one 
to be voted on. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. NELSON. May I ask, what is the 
request? 

The ACTING PRESIDENT pro tem
pore. There is a unanimous-consent re
quest propounded by the Senator from 
Missouri to modify his amendment. 

Mr. DANFORTH. It is technical cor
rections, and it has been cleared with the 
Senator's staff. 

Mr. NELSON. I understand. Does any
one object? 

The ACTING PRESIDENT pro tem
pore. Is there objection to the modifica
tion of the amendment? The Chair hear
ing none, the amendment will be so mod
ified. 

The amendment as modified is as fol
lows: 

Strike out section 106 and insert in lieu 
thereof the following: 

REDUCTION IN TAX FOR CERTAIN PUBLIC AND 
NONPROFIT EMPLOYERS 

SEc. 106. (a) Section 218 (e) of the Social 
Security Act is amended-

(1) by inserting", subject to the provisions 
of paragraphs (3), (4), and (5) ," after "will 
pay" in paragraph (1) (A) thereof; and 

(2) by adding at the end thereof the fol
lowing new paragraphs: 

"(3) For purposes of paragraph (1) (A) in 
determining the amount of taxes whicn 
would be imposed-

" (A) for calendar year 1979, the rates of 
tax under such section 3111 and the con
tribution and benefit base (as determined 
under section 230) which would have ap
plied for calendar year 1979 under the law 
in effect immediately before the enactment 
of the Social Security Amendments of 1977 
shall be applied; and 

"(B) for calendar years 1980 and there
after, the amount determined under para
graph (1) (A) as the taxes which would be 
imposed by such section 3111 (without re
gard to the provisions of this paragraph) 
with respect to such employees shall (except 
as otherwise provided in paragraph ( 5) ) be 
reduced by 10 percent. 

" ( 4) Each agreement under this section 
shall provide that any State whose payments 
under the agreement are reduced by reason 
of paragraph (3) or paragraph (5) shall 
agree to pay (and any such reduction shall 
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be made on the condition that such State 
pay) to any political subdivision thereof a 
percentage of the aggregate amount of such 
reduction which percentage shall be equal to 
the percentage or the amount paid by such 
State under paragraph (1) (A) !or which such 
State was reimbursed by such political sub
division. 

" ( 5) The amount or the taxes which would 
be imposed by such section 3111 for a cal
endar year (taking into account the provi
sion of paragraph (3)) shall not be less than 
the lesser or 

" (A) the amount determined under para
graph (1) (A) as the taxes which would be 
imposed by such section 3111 !or such cal
endar year (without regard to the provisions 
or paragraph (3)); or 

"(B) the amount determined for calen
dar year 1979 under paragraph (1) (A) as 
the taxes which would be imposed by such 
section 3111 for calendar year 1979 (after ap
plication of the provisions or subparagraph 
(A) of paragraph (3 ) ) ." 

(b) Section 3111 or the Internal Revenue 
Code of 1954 (relating to rate or tax on em
ployers) is amended by adding at the end 
thereof the following new subsections: 

"(c) Certain Nonprofit Employers.-Not
withstanding any other provision or this 
section, in the case of an organization de
scribed in section 501 (c) (3) which is ex
empt from tax under section 501 (a) and 
with respect to which the taxes imposed 
by this section are paid, the amount of the 
taxes imposed by this section with respect 
to employees ( other than employees who 
are primarily employed in connection with 
one or more unrelated trade or businesses 
(within the meaning of section 513) or such 
organization) shall-

.. ( 1) during calendar year 1979, be equal 
to the amount which would be determined 
if the rates of tax under section 3111 and 
the contribution and benefit base (as deter
mined under section 230 of the Social Secu
rity Act) which would have applied during 
calendar year 1979 under the law in effect 
immediately before the enactment or the So
cial Security Amendments or 1977; and 

"(2) !or the calendar years 1980 and 
thereafter, be equal to 90 percent or the 
amount determined under this section 
(without regard to the provisions of this 
subsection).". 

(d) Notwithstanding anything herein to 
the contrary where the amount of taxes 
imposed under subsection (c) (2) above 
is less than the amount of taxes paid under 
subsection (c) (1) above, an organization 
described in section 501 (c) (3) which ls 
exempt from tax under section 501 (a) shall 
pay the lesser of (i) the amount of taxes 
which would be imposed under this section 
(without regard to the provisions of sub
section (d) (2)). 

Mr. NELSON. I ask unanimous con
sent that the agreement reached yester
day for the Senator from Wisconsin to 
have the floor to make a motion to table 
be postponed for 7 minutes, until 5 
minutes after 10. 

The ACTING PRESIDENT pro tem
pore. Is there objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not, I un
derstand the majority leader has now 
indicated he has no objection. Is that 
correct? 

Mr. NELSON. Yes. 
The ACTING PRESIDENT pro tem

pore. Without objection, it is so ordered. 
Mr. DANFORTH. Mr. President, I ask 

unanimous consent that the remaining 
7 minutes be divided as follows: I would 
like my 2 minutes originally agreed to, 

and then that the remaining 5 minutes 
be equally divided. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
The Senator from Missouri is recognized 
for 2 minutes. 

Mr. DANFORTH. Mr. President, I 
would simply like to respond to the com
ments of the Senator from Wisconsin 
that his amendment does not call for 
any disbursement from the general fund 
to the social security trust fund. My 
original amendment did, but in order to 
satisfy the Budget Committee, I trans
formed this amendment to a simple rate 
reduction for this group of employers. 

If successful with this amendment, I 
will then move into phase 2, which will 
be an amendment which would authorize 
a transfer from the general fund to the 
social security trust fund in an amount 
equal to the revenue loss as a result of 
the amendment which is currently pend
ing. However, this amendment does not 
cause any draw on the general fund at 
all. 

The Senator from Wis-: onsin <Mr. NEL
SON) is correct in saying that he also has 
a version of a proposal to provide some 
relief for State and local governments 
and not-for-profit employers. I have 
carefully considered his version. I think 
it is inadequate for at least three rea
sons. 

One reason is that it would benefit 
only those employers who have fairly 
high-salaried personnel, which would be 
professional not-for-profit organizations 
such as, for example, foundations like the 
Rockefeller Foundation and the Ford 
Foundation. 

They would have a very substantial 
windfall as a result of the proposal which 
is now in the bill. However, the Salvation 
Army in Washington, D.C., would only 
receive $7.67 back in 1979 under Senator 
NELSON'S proposal. 

I think the amendment which is now 
before us, if we really want to do some
thing to cushion the blow for this group 
of employers, is the one which is fairest 
and most equitable and treats all alike, 
and which gives the greatest relief to 
that group of employers that really can 
stand the relief. They are the commu
nity-based organizations, such as the 
Girl Scouts, Boy Scouts, Salvation Army, 
local school districts, and the like, 
which do not have the extremely high 
level of salaries which would be bene
fited by the proposal of Senator NELSON. 
I reserve the remainder of my time. 

Mr. NELSON. Mr. President, first of 
all what could be said about the proposal 
has now been said. I did not mean to 
imply that this proposal encompassed 
the Senator's general fund proposal. But 
it is my understanding that if the Sen
ator prevailed, he would seek to fund 
the liability in the social security trust 
fund out of the general fund. 

In principle, it is the same as the 
Senator's original proposal-to give eli
gible employers refundable tax credit of 
10 percent for their total social security 
liabilities from the general fund. 

I would make just one other point I 
have neglected to make in the past. That 
is that 30 percent of all the municipal-

ities and States in this country are not 
covered by social security. So this gen
eral fund revenue-sharing program will 
only be giving back to those States and 
municipalities which are under social se
curity, 10 percent of what they paid; but, 
those States and those municipalities 
which have their own pension plan for 
their employees will get nothing back. So 
this refund discriminates against a sub
stantial number of municipalities, State 
governments, as well as others who are 
not covered by social security. 

Mr. President, this amendment will 
cost $2 billion a year by 1987; the cost 
starts out at $1 billion a year in 1979. 
General fund moneys have to be paid 
by levying taxes on the same taxpayers 
who are paying the taxes for social secu
rity in the States and municipalities any
way. It is a reshuffling of funds and a 
dip into the general fund without having 
any hearings as to whether this is what 
we ought do and, if it is, whether this is 
the best way to do it. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 
The Senator from Missouri has 1 minute 
remaining. 

Mr. DANFORTH. Mr. President, unless 
Senator RIBICOFF, who is a cosponsor, 
has something to add, I yield back the 
remainder of my time. 

Mr. NELSON. Has all time been used 
up? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct . 

Mr. NELSON. Mr. President, I move 
to table the amendment and I ask for the 
yeas and nays. 

The ACTING PRESIDENT pro tem
pore. The yeas and nays have been or
dered on the motion to table by unani
mous consent. 

The question is on agreeing to the mo
tion to table the amendment of the Sen
a tor from Missouri. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

(Mr. ZORINSKY assumed the chair.) 
The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Arkansas (Mr. BUMPERS), 
the Senator from Mississippi (Mr. EAST
LAND), the Senator from Colorado (Mr. 
HASKELL), the Senator from Kentucky 
(Mr. HUDDLESTON)' the Senator from 
Minnesota <Mr. HUMPHREY), the Sena
tor from Hawaii (Mr. MATSUNAGA)' the 
Senator from Arkansas (Mr. McCLEL
LAN), the Senator from New York (Mr. 
MOYNIHAN ) , and the Senator from Ten
nessee <Mr. SASSER) are necessarily ab
sent. 

I also announce that the Senator from 
Maine <Mr. MUSKIE) is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from Minnesota 
<Mr . HUMPHREY) would vote "no." 

Mr. STEVENS. I announce that the 
Senator from California (Mr. HAYA
KAWA), the Senator from Kansas (Mr. 
PEARSON), the Senator from New Mexico 
<Mr. SCHMITT), and the Senator from 
Connecticut <Mr. WEICKER) are neces
sarily absent. 

I also announce that the Senator from 
Virginia (Mr. ScoTT) is absent on offi
cial business. 
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The result was announced-yeas 34, 
nays 51, as follows: 

(Rollcall Vote No. 616 Leg.] 
YEAS- 34 

Bellman Culver 
Bentsen Glenn 
Biden Gravel 
Burdick Hart 
Byrd, Hathaway 

Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Gannon Johnston 
Chiles Long 
Church Magnuson 
Clark McClure 
Cranston Mcintyre 

Abourezk 
Allen 
Anderson 
Baker 
Bartlett 
Bayh 
Brooke 
Case 
Chafee 
Curtis 
Danforth 
DeConcini 
Dole 
Domenici 
Durkin 
Eagleton 
Ford 

NAYS-51 
Garn 
Goldwater 
Griffin 
Hansen 
Hatch 
Hatfield 
Heinz 
Helms 
Hollings 
Javits 
Kennedy 
Laxalt 
Leahy 
Lugar 
Mathias 
McGovern 
Packwood 

Melcher 
Metcalf 
Metzenbaum 
Morgan 
Nelson 
Nunn 
Proxmire 
Randolph 
Sparkman 
Stennis 
Talmadge 

Pell 
Percy 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Schweiker 
Stafford 
Stevens 
Stevenson 
Stone 
Thurmond 
Tower 
Wallop 
Williams 
Young 
Zorinsky 

NOT VOTING-15 
Bumpers 
Eastland 
Haskell 
Hayakawa 
Huddleston 

Humphrey 
Matsunaga 
McClellan 
Moynihan 
Muskie 

Pearson 
Sasser 
Schmitt 
Scott 
Weicker 

So the motion to lay on the table 
amendment No. 1615 was rejected. 

Mr. DANFORTH addressed the Chair. 
The PRESIDING OFFICER. The ques

tion recurs on the amendment of the 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. DANF'ORTH. Have the yeas and 
nays been ordered on the amendment? 

The PRESIDING OFFICER. They 
have been ordered. 

Mr. DANFORTH. Mr. President, I ask 
unanimous consent that the order for 
the yeas and nays be vitiated and we 
proceed--

Mr. HATFIELD. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
The clerk will call the roll. 
The second assistant legislative clerk 

called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Arkansas (Mr. BUMPERS), 
the Senator from Kentucky (Mr. HUD
DLESTON), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from Loui
siana (Mr. JOHNSTON), the Senator from 
Hawaii (Mr. MATSUNAGA)' the Senator 
from Arkansas (Mr. McCLELLAN), the 
Senator from New York (Mr. MOYNI
HAN), the Senator from Tennessee (Mr. 
SASSER) , and the Senator from Montana 
(Mr. MELCHER) are necessarily absent. 

I also announce that the Senator from 
Maine <Mr. MUSKIE) is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from Minnesota 
CMr. HUMPHREY), would vote "yea". 

Mr. STEVENS. I announce that the 
Senator from California <Mr. HAYA
KAWA), the Senator from Kansas (Mr. 

PEARSON), the Senator from New Mex
ico (Mr. SCHMITT), and the Senator from 
Connecticut (Mr. WEICKER) are neces
sarily absent. 

I also announce that the Senator from 
Virginia (Mr. ScoTT) is absent on offi
cial business. 

The result was announced-yeas 57, 
nays 28, as follows: 

(Rollcall Vote No. 617 Leg.] 
YEAS-57 

Abourezk 
Allen 
Anderson 
Baker 
Bartlett 
Bayh 
Brooke 
Case 
Chafee 
Clark 
Curtis 
Danforth 
DeConcini 
Dole 
Domenici 
Durkin 
Eagleton 
Eastland 
Ford 

Garn 
Goldwater 
Griffin 
Hansen 
Hatch 
Hatfield 
Heinz 
Helms 
Hollings 
Javits 
Kennedy 
Laxalt 
Leahy 
Long 
Lugar 
Mathias 
McGovern 
Mcintyre 
Packwood 

NAYS-28 
Bellmon Culver 
Bentsen Glenn 
Biden Gravel 
Burdick Hart 
Byrd, Haskell 

Harry F., Jr. Hathaway 
Byrd, Robert C. Inouye 
Cannon Jackson 
Chiles Magnuson 
Church McClure 
Cranston Metcalf 

Pell 
Percy 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Thurmond 
Tower 
Wallop 
Williams 
Zorinsky 

Metzenbaum 
Morgan 
Nelson 
Nunn 
Proxmire 
Talmadge 
Young 

NOT VOTING-15 
Bumpers 
Hayakawa 
Huddleston 
Humphrey 
Johnston 

Matsunaga 
McClellan 
Melcher 
Moynihan 
Muskie 

Pearson 
Sasser 
Schmitt 
Scott 
Weick er 

So amendment No. 1050 was agreed 
to. 

Mr. DANFORTH. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. LONG. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

ENERGY TAX BILL 

Mr. LONG. Mr. President, I ask the 
Chair to lay before the Senate a mes
sage from the House of Representatives 
on H.R. 5263. 

The PRESIDING OFFICER (Mr. Zo
RINSKY) laid before the Senate a message 
from the House of Representatives an
nouncing its disagreement to the amend
ments of the Senate to the bill (H.R. 
5263) to suspend until the close of June 
30, 1980, the duty on certain bicycle 
parts, and requesting a conference with 
the Senate on the disagreeing votes of 
the two Houses thereon. 

Mr. LONG. I move that the Senate in
sist upon its amendment and agree to 
the request of the House for a conference 
on the disagreeing votes of the two 
Houses thereon, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr . LONG, 
Mr. TALMADGE, Mr. RIBICOFF, Mr. GRAVEL, 
Mr. BENTSEN, Mr. HATHAWAY, Mr. MAT
SUNAGA, Mr. MOYNIHAN, Mr. CURTIS, Mr. 

HANSEN, Mr. DOLE, Mr. PACKWOOD, and 
Mr. LAXALT conferees on the part of the 
Senate. 

VA PHYSICIAN AND DENTIST PAY 
COMPARABILITY ACT AMEND
MENT 
The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized. 
Mr . ROBERT C. BYRD. Mr. President, 

is a vote imminent? 
The PRESIDING OFFICER. It is. 
Mr. ROBERT C. BYRD. On what 

question? 
The PRESIDING OFFICER. The clerk 

will state the bill by title. 
The legislative clerk read as follows: 
A bill (H .R. 8175) to amend the Veterans' 

Administration Physician and Dentist Pay 
Comparability Act of 1975, approved Octo
ber 22, 1975, as amended, in order to extend 
certain provisions thereof, and for other 
purposes. 

The Senate resumed the consideration 
of the bill. 

AMENDMENT NO. 1621 

(FORMERLY UP AMENDMENT NO. 1048) 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment of the Senator from Mary
land (Mr. MATHIAS). 

Mr. MATHIAS. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent to proceed for 
not to exceed 3 minutes before the vote 
occurs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. May we have 
order in the Senate? 

The PRESIDING OFFICER. Senators 
will please take their seats and maintain 
order in the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
the vote will occur within 3 minutes. 
I would not take the floor at this time but 
for the fact that I think attention should 
be called to a very si~nificant matter. 

A NEW MILESTONE IS REACHED- IN 
SENATE HISTORY 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate is the beneficiary of numer
ous traditions, records, and treasures 
from the past. Our customs and memo
ries unites the Members in this genera
tion with the hundreds of distinguished 
persons who have been Senators in prior 
decades. Moreover, the milestones that 
are reached today will serve to enhance 
our continuity with the future. 

Such a milestone will be attained this 
Sunday, November 6. On that day, the 
two distinguished Senators from Missis
sippi, JAMES 0. EASTLAND and JOHN c. 
STENNIS, will set a new record. They will 
have served together as a team repre
senting one State, longer than any other 
pair of Senators in American history. 
Their record of 30 years and 1 day will 
surpass the previous mark established by 
Senator JOHN McCLELLAN and former 
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Senator J. William Fulbright, of Ar
kansas. 

It is appropriate that we recognize this 
event, -not just because of the longevity 
it represents. Senator EASTLAND and Sen
ator STENNIS are two of the most re
spected and capable Members in this 
Chamber. 

Senator EASTLAND is not only the 
President pro tempore of the Senate. He 
is the chairman of the Judiciary Com
mittee and the ranking majority mem
ber of the Agriculture, Nutrition, and 
Forestry Committee. In the nearly three
and-a-half decades that he has served 
in the Senate, Senator EASTLAND has 
placed in his debt not only the people of 
Mississippi, but millions of other Ameri
can citizens, as well. He has shared his 
wisdom and experience selflessly with 
scores of his colleagues over the years, 
and the lives and careers of all of us are 
richer and fuller for the contributions 
he has rendered to us. 

Senator STENNIS is the chairman of 
the Armed Services Committee. In that 
capacity, he has labored tirelessly to in
sure the military strength and security 
of America and the whole Western 
World. As the ranking majority member 
of the Appropriations Committee, he has 
dedicated himself especially to the sup
port of programs to improve the quality 
of life of rural and laboring men and 
women throughout this Nation. His per
sonal courage and charm have won for 
him a warm and lasting place in the 
hearts of all his colleagues and friends. 

The State of Mississippi can be justly 
proud of the mark and reputation that 
these two distinguished men have made 
in the Senate, and I congratulate on be
half of the Senate the citizens of that 
State on their wisdom in continuing to 
reelect and support these exceptional 
gentlemen over the years. 

But I, on behalf of the Senate, partic
ularly congratulate our friends and col
leagues, Senator EASTLAND and Senator 
STENNIS, on reaching this memorable 
point in their outstanding careers. As 
Lord Chesterfield said more than 200 
years ago, their accomplishments add 
luster to their names. And I look forward 
to their extending the precedents of their 
record even further in the years ahead. 

I am pleased that President Carter 
has also taken note of the milestone 
about to be reached by our two distin
guished colleagues. In a letter to me to
day, the President had this to say: 

I am pleased to join today in honoring 
Senator James 0. Eastland and Senator John 
Stennis who have served together longer 
than any other Senators from the same state 
in the history of the Republic. It is a trib
ute to them and to the good judgment of 
the people of Mississippi that Senators East
land and Stennis have been regularly re
turned to the Senate throughout the 30 
years that have brought such important 
changes to our nation. 

Their support in the Presidential cam
paign and their help and guidance in de
veloping my Administration's programs and 
policies have been particularly gratifying 
to m.c. 

I congratulate these two distinguished 
senior leaders on the milestone they will 

reach on Sunday, and I wish them many 
more years of dedicated service to their 
state. their country and the United States 
Senate. 

Sincerely, 
JIMMY CARTER. 

[Standing applause.] 
SEVERAL SENATORS. Speech! Speech! 
Mr. BAKER. Mr. President, will the 

majority leader yield to me a minute? 
Mr. ROBERT C. BYRD. Yes. 
Mr. President, I ask unanimous con

sent that we proceed for an additional 
2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr . ROBERT C. BYRD. Mr. President, 
I yield to the Senator from Tennessee. 

Mr. BAKER. Mr. President, I shall 
take only a moment. 

I rise, I am sure, on behalf .of every 
Member of the Senate on this side of 
the aisle, to join the majority leader in 
extending our congratulations to two 
distinguished public servants, our col
leagues from Mississippi. 

It is in the nature of our system for 
the two parties to be divided in times 
·of confrontation across the aisle, and 
the historic debates which have taken 
place over the years have been signifi
cant, lively, and important to the for
mulation of policy for the Republic. But 
seldom, if ever, has this body been as 
honored as it is by the presence of these 
two distinguished Senators, their con
tributions to the quality of that debate, 
and their care and concern for the tra
ditions of the Senate. 

Although we may disagree as to party 
allegiance and even on issues, we do not 
disagree on our respect for these two 
fine public servants. 

[Applause.] 
Mr. CURTIS. Mr. President, will the 

Senator yield briefly to me? 
Mr. ROBERT C. BYRD. I yield. 
The PRESIDING OFFICER. The Sen

ator from Nebraska is recognized. 
Mr. CURTIS. Mr. President, these two 

gultlemen deserve special mention for 
many reasons. 

All of us can remember how Senator 
STENNIS, taking his place there, prob
ably spent 5 or 6 weeks in passing a bill 
relating to the defense of our country 
and never lost his patience and was the 
perfect gentleman in his conduct that 
prevailed throughout the time. 

Senator EASTLAND has a distinction 
that is only shared by one other Senator. 
Senator EASTLAND has presided over the 
confirmation of every Justice of the Su
preme Court of the United States, includ
ing the Chief Justice. He and my now 
retired colleague, Senator Hruska, have 
that distinction. Altogether they have 
handled the confirmation of something 
over 500 Federal judges. No other Sen
ator has the distinction of having han
dled the confirmation of the entire 
Supreme Court. 

As a matter of fact, I think when they 
retire there will be a temptation on the 
part of law firms to want to hire them. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for 1 minute more. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield it to 
the Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
wish to be associated with the laudatory 
remarks made about the distinguished 
Senators from the State of Mississippi. 
I happen to be the ranking minority 
member of the Committee on the Judi
ciary, of which Senator EASTLAND is 
chairman, and the senior member of the 
Armed Services Committee, of which 
Senator STENNIS is chairman. 

These gentlemen are true representa
tives of what is best in the United States. 
They have both served ably, they have 
served patriotically, they love their 
country, and we are proud of them. It 
has been an honor for me to serve with 
these two distinguished gentlemen, and 
it has been an honor, I am sure, for the 
U.S. Senate to have men of this caliber, 
this capacity, and this courage to serve 
in this great body. 

SEVERAL SENATORS. Speech! Speech! 
The PRESIDING OFFICER. The Sen

a tor from Mississippi. 
Mr. EASTLAND. Mr. President, I ap

preciate the very kind and flattering 
words that have been said. I did not 
realize until yesterday that we had served 
so long in the Senate. It has been an 
experience we have all enjoyed every day, 
and I am very grateful to my colleagues. 

[Applause, Senators rising.] 

VA PHYSICIAN AND DENTIST PAY 
COMP ARABILITY ACT AMEND
MENT 
The Senate continued with the consid

eration of H .R. 8175. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Maryland. The yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from South Dakota <Mr. 
ABOUREZK) , the Senator from Arkansas 
(Mr. BUMPERS), the Senator from Ken
tucky (Mr. HUDDLESTON)' the Senator 
from Minnesota (Mr. HUMPHREY), the 
Senator from Arkansas <Mr. McCLEL
LAN), the Senator from South Dakota 
<Mr. McGOVERN), the Senator from 
Tennessee (Mr. SASSER), the Senator 
from Mississippi (Mr. STENNIS), and the 
Senator from Illinois (Mr. STEVENSON) 
are necessarily absent. 

I also announce that the Senator from 
Maine (Mr. MusKIE) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY) would vote "No." 

Mr. STEVENS. I announce that the 
Senator from California (Mr. HAY
AKAWA), the Senator from Kansas (Mr . 
PEARSON), the Senator from New Mexico 
(Mr. SCHMITT), and the Senator from 
Connecticut (Mr. WEICKER) are neces
sarily absent. 

I also announce that the Senator from 
Virginia (Mr. SCOTT) is absent on official 
business. 

The result was announced-yeas 37, 
nays 48, as follows: 
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YEAS-37 
Baker 
Bartlett 
Bellmon 
Bid en 
Brooke 
Case 
Chafee 
Danforth 
Dole 
Domenici 
Eastland 
Ford 
Garn 

Goldwater 
Hansen 
Hatch 
Hatfield 
Hathaway 
Heinz 
Javits 
Kennedy 
Laxalt 
Lugar 
Mathias 
McClure 
Metzenbaum 

NAYS-48 
Allen Eagleton 
Anderson Glenn 
Bayh Gravel 
Bentsen Griffin 
Burdick Hart 
Byrd, Haskell 

Harry F., Jr. Helms 
Byrd, Robert c. Hollings 
Cannon Inouye 
Chiles Jackson 
Church Johnston 
Clark Leahy 
Cranston Long 
Culver Magnuson 
Curtis Matsunaga 
DeConcini Mcintyre 
Durkin Melcher 

Packwood 
Pell 
Roth 
Sarbanes 
Schweiker 
Sparkman 
Stafford 
Stevens 
Tower 
Wallop 
Young 

Metcalf 
Morgan 
Moynihan 
Nelson 
Nunn 
Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Stone 
Talmadge 
Thurmond 
Williams 
Zorinsky 

NOT VOTING-15 
Abourezk 
Bumpers 
Hayakawa 
Huddleston 
Humphrey 

McClellan 
McGovern 
Muskie 
Pearson 
Sasser 

Schmitt 
Scott 
Stennis 
Stevenson 
Weicker 

So the amendment (No. 1621) was 
rejected. 

Mr. CRANSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I 
would like to summarize the provisions 
of the compromise agreement worked 
out with the Committee on Veterans' Af
fairs of the other body. The compromise 
agreement contained in the pending 
amendment as a substitute for the 
House-passed text of H.R. 8175 generally 
follows and incorporates the provisions 
of title II of H.R. 5027 as passed by the 
Senate on September 9, except for two 
provisions deleted which I will discuss 
later. 

SUMMARY OF COMPROMISE AGREEMENT ON 
H .R. 8175 

The compromise agreement on H.R. 
8175 would have a short title, the Vet
erans' Administration Physician and 
Dentist Pay Comparability Amendments 
of 1977, and its substantive provisions 
would do the following: 

First~xtend until September 30, 1978, 
the VA's authority to enter into special
pay agreements-section 2-and provide 
for the retroactive payment-back to the 
date of appointment-of special pay to 
otherwise eligible physicians and den
tists who are hired between October 1, 
1977, and the date of enactment and 
who sign such agreements within 30 days 
after the date of enactment-section 
3 (c). 

Second. Provide that an eligible phy
sician or dentist who has previously en
tered into one or more special-pay agree
ments may enter into a new special-pay 
agreement if he or she is not in default 
of any payback requirements arising 

out of a failure to complete the first year 
of service under a prior agreement-sec
tion 3(a) (3) amending section 4118(e) 
(1) of title 38, United States Code). 

Third. Provide that no special-pay 
agreements may extend beyond Septem
ber 30, 1981-as did the House-passed 
H.R. 8701-and provide that an agree
ment entered into after September 30, 
1980, may be for a period of less than 1 
year as long as it is for the maximum pe
riod possible, that is, until September 30, 
1981-section 3(a) (3), amending section 
4118(e) (1) of title 38. 

Fourth. Require the VA's Chief Medi
cal Director to make annual redetermi
nations whether significant recruitment 
and retention problems exist as to any 
category of physicians and dentists with 
respect to which the Chief Medical Di
rector has determined that no such prob
lems exist-under present law, VA physi
cians and dentists are generally eligible 
to enter into special-pay agreements ex
cept for those who are included in cate
gories of positions as to which significant 
recruitment and retention problems have 
been determined not to exist-section 3 
(a) (2), amending section 4118 (a) (3) of 
title 38. 

Fifth. Require the Chief Medical Di
rector, prior to the execution of any new 
special-pay agreements after April 30, 
1978, to reevaluate, in view of the execu
tive level pay raise effective in the VA 
on February 27, 1977, the need for spe
cial-pay agreements in order to recruit 
and retain highly qualified physicians or 
dentists in each category of positions in 
the Department of Medicine and Surgery 
and to report to Congress not later than 
April 30, 1978, on the results of such re
evaluation; and provide that the Admin
istrator, upon the recommendation of 
the Chief Medical Director based upon 
such reevaluation, may promulgate a 
regulation-to become effective 30 days 
after it is published in the Federal Reg
ister-reducing for new special-pay 
agreements the amount of primary spe-

. cial pay for any category of positions to 
the extent the Administrator finds pri
mary special pay is not necessary to re
cruit and retain physicians or dentists in 
that category-section 3 (b). 

Sixth. Prohibit, after January 1, 1978, 
the permanent or temporary appoint
ment, in any position having direct pa
tient-care responsibilities, of any physi
cian, dentist, podiatrist, nurse, physician 
assistant, expanded-function dental 
auxiliary, resident, or intern who does 
not possess the basic proficiency in 
spoken and written English that he or 
she needs to perform those responsibili
ties satisfactorily-section 4(a) (1) and 
(2), adding new subsection (c) to section 
4105 and new subsection (f) to section 
4114 of title 38. 

Seventh. Require the Administrator of 
Veterans' Affairs, upon the recommenda
tion of the Chief Medical Director, to 
take appropriate steps to provide reason
able assurance (a) that persons, other 
than those described in the sixth item, 
just discussed, appointed after the date 
of enactment to positions having direct 
patient-care responsibilities have the 
basic proficiency in spoken and written 
English that they need to perform those 

responsibilities satisfactorily and (b) 
that persons listed in the sixth item, 
who are appointed after the date of en
actment but before January 1, 1978, also 
have such proficiency-section 4(a) (3). 

Eighth. Require the Administrator to 
submit to the congressional Committees 
on Veterans' Affairs by April 1, 1978, a 
report on certain language-proficiency
related matters in the health-care area. 
The report must describe the activities 
undertaken and the persons affected in 
carrying out subsections (a) and (c) of 
section 4 of the bill-the sixth, seventh, 
and ninth items in this summary-and 
must provide a description of the extent 
to which there are VA employees with 
direct patient-care responsibilities who 
do not have the basic proficiency in Eng
lish which they should have in order to 
carry out their health-care responsibili
ties satisfactorily, and data describing 
the characteristics and categories of per
sons lacking that proficiency; in addi
tion, if, in the administrator's opinion, 
the information being provided in the 
report indicates the existence of an Eng
lish proficiency-related problem in the 
provision of health-care services, the re
port must include a plan to promote the 
achievement of the necessary level or 
levels of proficiency in English, including 
estimates of the cost of implementing 
that plan during the next 5 fiscal years 
and of the time periods in which the em
ployees involved-broken down by ap
propriate categories and characteris
tics-could be expected to achieve the 
level or levels of proficiency that they 
need to . perform their health-care 
responsibilities satisfactorily-section 
4(b). 

Ninth. Require, where a VA health
care facility serves a substantial number 
of veterans with limited English-speak
ing ability, that the administrator im
plement procedures to insure identifica
tion of sufficient bilingual staff in such a 
facility to bridge linguistic and cultural 
differences and to provide guidance to 
veterans and staff with respect to cul
tural sensitivities-section 4(c), adding 
new subsection (h) to section 5001 of 
title 38. 

Tenth. For the period beginning Oc
tober 21, 1976-the date of enactment 
of Public Law 94-581-and ending Oc
tober 8, 1977-the day before the effec
tive date of the President's most recent 
order adjusting the basic pay schedule 
for the VA's Department of Medicine and 
Surge~· employees paid under title 38-
revise (a) the basic pay schedule for the 
Director of Podiatric Service in section 
4107 of title 38 to provide a salary range 
of $39,629 minimum to $50,197 maximum 
and (b) the clinical podiatrist and op
tometrist schedule in section 4107 to con
form to the appropriate levels of basic 
pay in the physician and dentist schedule 
for the period October 21, 1976 through 
October 8, 1977; require the conversion 
of all podiatrists and optometrists in the 
Department of Medicine and Surgery 
from employment under title 5, United 
States Code, to employment in the De
partment's own personnel system under 
title 38; and provide that such conver
sions-includini; payment at the appro
priate 1976-1977 levels of basic pay-
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shall be effective retroactively to Octo
ber 21, 1976, or the date the employee re
ceived an appointment in D.M. & S., 
whichever is the later-section 5. 

Mr. President, as I indicated earlier, 
two provisions of the Senate-passed ver
sion of title II of H.R. 5027 are not in
cluded in the compromise agreement. 
First, title II contained a provision that 
would have authorized the payment of 
up to the full amount of special pay
up to $13,500-to VA hospital Chiefs of 
Staff who are full-time employees if the 
VA, by regulation, were to prohibit its 
Chiefs of Staff who are full-time em
ployees from receiving any additional 
remuneration from an affiliated medical 
school. In addition to encouragement of 
full-time status, this provision was aimed 
at avoiding conflict-of-interest situations 
in which a Chief of Staff, the top-level 
physician hospital official, receives pay 
from the affiliated school with which he 
or she is called upon to deal on behalf 
of the VA on numerous professional and 
management issues. Although the House 
Committee shares our concern regarding 
the conflict-of-interest problems which 
this provision sought to remedy, it did 
not believe that it had had a sufficient 
opportunity to assess the full ramifica
tions of this provision. Therefore, that 
committee chose not to accept this pro
vision. 

The second provision not included 
would have authorized the chief medical 
director, for purposes of helping to over
come problem in the recruitment and 
retention of full-time physicians and 
dentists, to make exceptions for certain 
categories of positions from the man
datory special-pay reduction required 
by section 4118 Cd) C 1) of title 38, under 
which there is deducted from the special 
pay for eligible physicians an amount 
equal to the 197fi cost-of-living increase, 
which became effective at the same time 
as the pay law. As to how this deduc
tion came about, it appears that the cost
of-living increase was deducted from the 

· special-pay allowance to an eligible phy
sician or dentist because Public Law 94-
123 also revised the "physician and den
tist schedule" in section 4107 of title 38 
to codify the 5-percent comparability pay 
increase which became effective in Octo
ber 1975. The maximum amount which 
would have been available under the 
Senate provision which was deleted 
would have been approximately $1,800 
per year, a figure which the House Com
mittee regarded as generally inadequate 
for this provision to serve as a useful re
cruitment and retention tool. That com
mittee also believed that it needed more 
information regarding completion of 
such a provision and its impact. 

ENGLISH-LANGUAGE PROFICIENCY 

Mr. President, the English-language
proficiency provisions of the comoromise 
agreement fully vindicate the thrust of 
the Senate measure; and I exoect sub
stantial progress to be made in the VA 
in overcoming the serious language bar
riers that too often exist between health
care staff and the veteran patients. 

Mr. President, I would like to comment 
specifically on the provisions which re
quire, with respect to certain health-

care personnel .appointed on or after 
January 1, 1978, that such personnel 
have the basic proficiency in spoken and 
written English which they need to carry 
out their direct patient-care responsi
bilities sa tisf ac to rily. 

The committee recognizes that major 
efforts are being made by the Veterans' 
Administration to reduce that agency's 
reliance on foreign medical graduates, 
and urges that these efforts should be 
vigorously continued. 

One of the major difficulties posed by 
the employment of foreign medical 
graduates is their inability to com
municate effectively in English to the ex
tent necessary to provide quality health 
care to the veteran patient. 

The foreign medical graduates already 
in the Veterans' Administration Depart
ment of Medicine and Surgery-approxi
mately 36 percent of full-time physicians 
and 24 percent of part-time physicians
represent a substantial proportion of the 
staff; and, although there is not a lan
guage barrier in every case, the commit
tee believes that language barriers be
tween VA staff lacking adequate English
language capability and VA patients and 
other staff exists to a troublesome degree 
and can seriously interfere with essential 
communications between health-care 
staff and patients. Imposing the English
language proficiency requirement on new 
appointees beginning January 1 of next 
year is one way of helping to overcome 
this problem. 

Not every prospective appointee would 
have to pass a test. It would seem rea
sonable for VA regulations to assume, 
unless there is evidence to the contrary, 
for example, that persons educated for 
their first 12 years in this country, possess 
the requisite proficiency. In order to im
plement these provisions, the VA clearly 
will have to adopt standards by which it 
will gauge the English-language capa
bilities of certain prospective appointees. 
I would expect that the VA may choose 
to accept, at least initially, successful 
completion of the English-language pro
ficiency test which is part of the exami
nation provided by the Educational 
Committee for Foreign Medical Gradu
ates-as that examination was modified 
in January 1974-as well as of the visa 
qualifying examination which, under 
Public Law 94-484, the Health Profes
sions Educational Assistance Act of 1976, 
must be passed by newly immigrating 
foreign phvsicians. In the cases of cer
tain physicians and other health-care 
personnel who have not passed either of 
those examinations, the VA should be 
able to administer, or arrange for the 
administration of, the English-profi
ciency test included in those examina
tions. 

It is my understanding that an indi
vidual who has passed the English
language proficiency part of those tests 
is very likely to have adeouate capability 
in reading and writing the English lan
guage and in understanding spoken 
English, but that that examination does 
not directlv measure the individual's 
ability to express himself or herself ade
ousttPly in sooken EnP-lish. Therefore, I 
believe that the VA must address itself 

to the question of how to assess ade
quately and fairly the capabilities of 
prospective appointees to express them
selves orally in English. 

In this regard, I am confident that 
other government agencies, such as the 
Foreign Service Institute, with great ex
perience and expertise in this area will 
be able and willing to provide valuable 
assistance to the VA. Certain tests, al
though not perfect, already exist to pro
vide a starting point for determining 
such speaking proficiency. 

Mr. President, I appreciate the fact 
that it may not be possible for the VA, 
immediately upon enactment of this 
measure or within the next several 
months, to ::ind or develop a fully ade
quate instrument by which to test the 
English-language proficiency of its new 
health-care personnel. This legislation 
is not intended to impose upon the VA 
any absolute requirement that it im
mediately go beyond the current state of 
the art in the language-testing field. 
However, it is expected that the VA will 
proceed with diligence and expeditious
ness-characteristics which, regrettably, 
have not characterized prior activities 
of the Department of Medicine and Sur
gery in this field-in consultation with 
those persons and agencies with exper
tise in this field and, within a reason
able period of time, identify or develop 
an effective and fair means of accurately 
assessing the spoken-English proficiency 
of its new health-care personnel who 
have direct patient-care responsibilities. 

Moreover, Mr. President, the commit
tee stresses that it believes the same dili
gence and expeditiousness are in order 
with respect to the development of 
methods for testing, and, in certain in
stances for personnel hired before Jan
uary 1, 1978, training VA health-care 
workers in terms of identifying persons 
across the country who are qualified to 
test and train in English -language 
proficiency. There are tens of thousands 
of Americans around the country who 
have taught English overseas and there 
are numerous persons and experts at 
colleges and universities and in adult 
secondary education programs with con
siderable skill and sensitivity in this field. 

Finally, the committee stresses that 
the period until January 1, 1978, provided 
at VA request to prepare to apply ap
pointment standards for new appointees. 
must not be seen as an "open season" 
for laxity in making new appointments. 
Rat.her, the committee intends to pro
vide greater flexibility during this gear
ing-up period, but onl:v in the context of 
the provision in the compromise agree
ment that reasonable steps must be taken 
over this next 2 months to assure that 
new appointees possess the requisite com
munications capabilities. 

Such new appointees should be ex
plicitly advised in writing and verbally 
that such proficiency is a condition of 
their appointment and that. if there is 
any deficiency in this area, they will be 
expected to work assiduously to over
come it as ouicklv as possible. 

Mr. PresidPnt. the committee plans to 
monitor closely the VA's performance in 
this extremely important area. 
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Mr. President, the VA's special-pay 
authority expired on September 30 of 
this year; and I believe that it is ex
tremely important to the VA's ability to 
provide quality health care services to 
this Nation's disabled veterans that this 
authority be extended, as is provided for 
in this measure. The compromise agree
ment, as I indicated earlier, contains 
provision for the retroactive payment of 
special pay to those eligible physicians 
and dentists who are appointed during 
the period October 1 through the date of 
enactment of this measure. The ref ore, I 
do not believe that the VA has experi
enced any significant recruitment and 
retention difficulties up to this point. 
However, further delay in enactment 
could begin to jeopardize seriously the 
VA's continuing capability to provide 
quality care. Thus, I urge support for the 
agreement in the substitute amendment. 

In closing, I would like to express my 
gratitude to the chairman of the Sub
committee on Medical Facilities and 
Benefits of the House Committee on Vet
erans' Affairs (Mr. SATTERFIELD) and the 
chairman of that committee (Mr. 
ROBERTS), as well as its ranking minority 
member (Mr. HAMMERSCHMIDT)' for their 
fine cooperation and excellent contribu
tions in fashioning this compromise 
agreement. I am also very grateful to my 
distinguished colleagues, the ranking' 
minority member of the Senate Com
mittee on Veterans' Affairs, the Senator 
from Vermont (Mr. STAFFORD), and the 
ranking minority member of the Sub
committee on Health and Readjustment, 
the Senator from South Carolina (Mr. 
THURMOND), for their outstanding con
tributions and cooperation in fashioning 
this agreement. In addition, I would like 
to congratulate the several members of 
the House committee staff who, with 
diligence and great expertise, worked 
very hard in the development of this 
measure-Mack Fleming, Ralph Casteel, 
and John Holden, as well as the mem
bers of our committee staff-Ed Scott, 
Jon Steinberg, Ellen Miyasato, Louise 
Ringwalt, Garner Shriver, Gary Craw
ford, and Harold Carter. 

Mr. CRANSTON. Third reading, Mr. 
President. 

The PRESIDING OFFICER. If there 
be no further amendment to be pro
posed, the question is on agreeing to Mr. 
CRANSTON'S amendment No. 1620 in · the 
nature of a substitute. 

The amendment was agreed to. 
The PRESIDING OFFICER (Mr. 

MELCHER). The question is on the en
grossment of the committee amendment 
and third reading of the bill. 

The amendment was ordered to be en
grossed, and the bill to be read a third 
time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall it pass? 

So the bill · (H.R. 8175), as amended, 
was passed. 

Mr. CRANSTON. Mr. President, I 
move that the title be amended. 

The PRESIDING OFFICER. The ques
tion is on agreeing to amendment of 
the title. 

The title was amended so as to read: 
"An Act to amend the Veterans' Adminis

tration Act of 1975, as amended, in order to 
extend the authority to enter into special
pay agreements with physicians and dentists; 
to amend title 38 of the United States Code 
to modify certain provisions relating to 
special-pay agreements; and for other 
purposes." 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that H.R. 8175 be 
printed as passed by the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that Jon Steinberg 
and Harold Gross may have the privilege 
of the floor during consideration of H.R. 
9346. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SOCIAL SECURITY FINANCING 
AMENDMENTS OF 1977 

The PRESIDING OFFICER. The Sen
ate will now resume consideration of the 
unfinished business. 

The Senate continued with consider
ation of H.R. 9346. 

The PRESIDING OFFICER..The Sen
ator from Arizona. 

Mr. GOLDWATER. Mr. President, 
may I have the attention of the ma
jority leader? 

Has there been a time limit agreed to 
on this amendment? 

The PRESIDING OFFICER (Mr. RIE
GLE). The Chair advises the Senator 
that there has been a I-hour time limit 
placed on his amendment subject to the 
approval of the Senator from Wiscon
sin and the Senator from Kansas. 

Mr. NELSON. I wonder if it is agree
able to make it an hour and a half? We 
may yield some back. That would be di
vided equally. There were four or five 
I had not talked to who said they want 
to talk to it briefly. The Senator from 
Arizona knows what "briefly" means 
around here. Why not agree on an hour 
and a half, if there is time left, we 
can yield it back. 

Mr. CHURCH. Will the Senator yield 
for a question? 

Mr. NELSON. Yes. 
Mi. CHURCH. Is this a unanimdus

. consent request being propounded? 
Mr. NELSON. There is already an 

agreement, I understand, to limit it to 1 
hour. I am asking to make it an hour 
and a half. 

Mr. CHURCH. May I ask if that hour 
and a half request accommodates amend
ments to the amendment being offered 
by the Senator from Arizona? 

Mr. NELSON. The majority leader 
tells me it does not. I have not seen the 
agreement. 

Mr. CHURCH. Does the unanimous
consent agreement prohibit an amend
ment in the nature of a substitute? 

Mr. ROBERT C. BYRD. It would not 
prohibit an amendment. At the close 
of the hour, the Senator could offer an 
amendment. 

Mr. CHURCH. I place the Senate on 
notice that I shall have an amendment 
in the nature of a substitute to offer. I 
want to preserve my right to do so. 

I ask that the same amount of time 

be given to the amendment in the na
ture of a substitute, which I shall offer, as 
has been given to the Senator from Ari
zona for the debate on his amendment. 

Mr. NELSON. That would be a total 
of 3 hours. 

Mr. GOLDWATER. Will the Senator 
yield at that point? 

Mr. CHURCH. One hour is sufficient 
for me, equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Reserving the right to ob
ject, Mr. President. The Senator from 
Kansas wants to make certain he under
stands what the agreement is or would 
be if it is approved. Can anybody advise 
me? There would be an hour on the 
Goldwater amendment. 

Mr. NELSON. An hour and a half. 
Mr. DOLE. With an up or down vote? 
Mr. NELSON. I am not going to-
Mr. CHURCH. At the expiration of 

that hour and a half, or such time as is 
actually consumed, it is my intention to 
offer an amendment in the nature of a 
substitute, for which I would like to have 
an hour's time for debate. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears no objection. Without 
objection, it is so ordered. 

The question occurs on the amend
ment of the Senator from New York. 

Mr. GOLDWATER. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The Chair 
is advised that the Senator from Arizona 
has the floor, but the business before the 
Senate at the moment is the amend
ment of the Senator from New York. 

Mr. GOLDWATER. Will the Chair say 
that again? 

The PRESIDING OFFICER. The 
Chair advises that the pending ques
tion is the amendment of the Senator 
from New York. That is the business at 
the moment. 

Mr. GOLDWATER. Before I yield the 
floor for that purpose, I ask unanimous 
consent that Bruce Thompson and John 
Mervin of Senator RoTH's staff and Terry 
Emerson of my staff be accorded the 
privileges of the floor during the debate 
on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . 

Mr. GOLDWATER. Also, I ask unani
mous consent that, at the expiration of 
the business of the Senator from New 
York, I be recognized to offer my amend
ment. 

The PRESIDING OFFICER. Is there 
objection? Is there any objection to the 
amendment being in order at this time? 

Mr. NELSON. What is the request? 
Do I understand that the pending 
amendment is the amendment of the 
junior Senator from New York? 

The PRESIDING OFFICER. That is 
correct. 

Mr. NELSON. And what is the request? 
The PRESIDING OFFICER. The Sen

ator from Arizona has asked unanimous 
consent that his amendment be in order 
at this time. 

Mr. GOLDWATER. No, following that 
of the Senator from New York. 

I ask further unanimous consent that. 
following my amendment, an amendment 
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of Senator ROTH occur. He was so kind 
as to give up his place to me. 

Mr. DECONCINI. Reserving the right 
to object, what was the second unani
mous-consent request? 

Mr. GOLDWATER. I asked unanimous 
consent that Senator RoTH be recognized 
following the disposition of my amend
ment, because he was so kind as to yield 
his place to me. 

I recognize that my colleague from 
Arizona has a little problem of departure 
and if the Chair has no objection and he 
wants to say a few words about this be
fore he leaves, I do not think anybody 
would object. 

Mr. DECONCINI. If it please the Chair, 
I have an amendment I had hoped to 
offer after the senior Senator from Ari
zona offered his amendment and the 
Senator from Idaho offered his substi
tute, so I shall have to object to the 
unanimous consent for Senator ROTH to 
be considered next. 

The PRESIDING OFFICER. Objection 
is heard. 

Does the Senator from Arizona want to 
restate his unanimous-consent request 
without the provision for the Roth 
amendment? 

Mr. GOLDWATER. No, I shall not 
make that request. It is perfectly all 
right with Senator ROTH that Senator 
DECONCINI follow me, and he will take 
his place in line. 

A parliamentary inquiry. 
The PRESIDING OFFICER. The Sen

a.tor will state it. 
Mr. GOLDWATER. What is the busi

ness now. 
The PRESIDING OFFICER. The Sen

ate is not in order. Let us have order 
in the Chamber. Several questions have 
been raised and before responding, I 
think it is important that we have order 
in the Senate. 

The pending order of business is the 
amendment of the Senator from New 
York. 

Mr. GOLDWATER. Is there a time 
limit on that? 

The PRESIDING OFFICER. There is 
r-o time limit. 

Is there objection to the amendment 
of the Senator-does the Senator from 
Arizona wish to have the Chair put his 
unanimous-consent request forward? 

Mr. GOLDWATER. Yes. 
The PRESIDING OFFICER. Perhaps I 

ought to restate it. I am not sure every
one here understands. 

Mr. GOLDWATER. I thought the 
Chair had ruled on it. I had merely asked 
unanimous consent that I be recognized 
following the disposition of the amend
ment of the junior Senator from New 
York. 

The PRESIDING OFFICER. That 
part has been agreed to. 

Mr. GOLDWATER. There was objec
tion raised to the other part. 

The PRESIDING OFFICER. Does the 
Senator wish, then, to amend his unani
mous-consent request so that the Sen
ator from Arizona (Mr. DECONCINI) 
might proceed following the disposition 
of his amendment, and, following that, 
Mr. ROTH of Delaware? 

Mr. GOLDWATER. I thought that had 
been handled by the objection raised by 

Senator DECONCINI. I think we generally 
understand what is going to take place. 

I ask unanimous consent that Senator 
DECONCINI -be recognized fallowing the 
completion of my amendment. 

Mr. DECONCINI. Following the comple
tion of the amendment of the senior Sen
ator from Arizona and the substitute by 
the Senator from Idaho. 

Mr. CURTIS. Reserving the right to 
object, I shall not object. 

How long does that take us into the 
day? 

The PRESIDING OFFICER. Is there 
objection, then, to the unanimous-con
sent request? 

Mr. THURMOND. Reserving the right 
to object, Mr. President, I understood 
that I was to follow the Goldwater 
amendment with my amendment. I was 
willing to give way to the distinguished 
Senator from Arizona if he is catching 
a plane; otherwise, I shall be forced to 
object unless I can follow him. I think 
there is a chance that my amendment, 
if I am assured of a hearing, can go off 
in about 10 minutes. 

The PRESIDING OFFICER. Is there 
objection then to the request of the Sen
ator from South Carolina to follow with 
his amendment? 

Mr. THURMOND. Unless my amend
ment can follow the distinguished Sen
ator from Arizona. 

Mr. ROTH. I will object unless mine 
follows. 

The PRESIDING OFFICER. The Chair 
will put the unanimous-consent request, 
restate it for the benefit of the Members 
here, and that is that following the dis
position of the amendment of the Sena
tor from New York, the senior Senator 
from Arizona will present his amend
ment, that will be disposed of along with 
the substitute by the Senator from 
Idaho, that to be followed by the amend
ment of the junior Senator from Ari
zona, that to be followed by the Senator 
from South Carolina, that to be followed 
by the Senator from Delaware (Mr. 
ROTH) , and that is the request. 

Is there objection to it? 
Mr. CURTIS. Reserving the right to 

object, Mr. President. · 
The PRESIDING OFFICER. The Sen

ator from Nebraska reserves the right 
. to object. 

Mr. CURTIS. On how many of these 
amendments is there time fixed? 

The PRESIDING OFFICER. The 
Chair would advise that on only two of 
those amendments have there been time 
agreements reached. The one of the sen
ior Senator from Arizona, which is an 
hour and a half, and the one of the Sena
tor from Idaho, which is an hour. The 
rest are without time limits. 

Mr. CHURCH. Reserving the right to 
object--

Mr. CURTIS. I do not want to bring 
problems for anybody. I am inclinded to 
think when this involves four or five dif
ferent amendments that perhaps the 
leadership ought to meet with those peo
ple and try to work out something, rather 
than just doing as we are. But that would 
call for withdrawing the unanimous
consent request. 

I had hoped that sometime, by 2:45, 
I could have a vote on my second amend-

ment dealing with financing social 
security. 

That is the reason before I consent to 
this I want to know how much time 
they are going to take. 

Mr. GOLDWATER. If the Senator will 
yield, I think if he would allow the junior 
Senator from New York to proceed, and 
he says he is only going to go for 10 
minutes, and then allow us to take up 
ours, I can assure the Senator we will not 
use 1 % hours and I do not believe the 
Senator from Idaho will use an hour. 
So if we will get this show on the road, 
I think the Senator can have his vote 
at 2 :45. 

Mr. CURTIS. Will the Senator with
draw his request and let us proceed with 
the Moynihan amendment and then re
state it? 

Mr. GOLDWATER. What is that? 
Mr. CURTIS. Would the Senator with

draw his request? 
Mr. GOLDWATER. No. I have been 

around here too long. 
The PRESIDING OFFICER. The mat

ter then is before the Senate. Is there 
objection? 

The Chair hears no objection. Without 
objection, it is so ordered. 

The Senator from New York. 
UP AMENDMENT NO. 1051 

(REPLACEMENT FOR AMENDMENT NO. 1618) 

Mr. MOYNIHAN. Mr. President, I 
thank the Chair and my colleagues for 
making this intervention possible. I shall 
be as brief as I can. 

Mr. President, the. administration, on 
whose behalf I am offering this amend
ment, has made some technical correc
tions in the draft which I submitted last 
evening. 

Accordingly, I ask unanimous consent 
that the revised amendment I am now 
sending to the desk be substituted for the 
one I offered yesterday. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

The clerk will state the modification 
·of the amendment of the Senator from 
New York. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. MOYNI
HAN) proposes an unprinted amendment 
numbered 1051. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike out section 305 and substitute in 

lieu thereof, the following: 
SECTION 1. (a) Section 402(a) (7) of the 

Social Security Act is amended by striking 
out "any" before "expenses" and by insert
ing before the semicolon at the end thereof 
the following: "which, for expenses other 
than for the care of a dependent child, shall 
be based on a percentage of not less than 
15 percent nor more than 25 percent of the 
total of such earned income for such month, 
which percentage shall be established sub
ject to methods and standards prescribed by 
the Secretary to assure that the percentage 
is related to actual work expenses, and which 
for expenses for the care of a dependent child 
shall provide an amount equal to any such 
expenses, subject to such reasonable limits 
as the State shall prescribe pursuant to meth-
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ods and standards prescribed by the Secre
tary, to assure that the limits allow an 
amount which fairly recognizes the actual 
child care expense. incurred;" 

(b) Section 402(a) (8) (A) (ii) of such Act 
is amended by striking out "the first $30 of 
the total of such earned income for such 
month plus one-third of the remainder of 
such income for such month" and inserting 
instead "the first $30 of the total of such 
earned income for such month plus an 
amount equal to any expenses which are for 
the care of a dependent child plus an amount 
equal to other expenses reasonably attribu
table to the earning of any such income ( as 
established pursuant to clause (7)) plus one
third of the remainder of such income after 
deducting $30, plus the amount equal to any 
expenses which are for the care of a depend
ent child plus the amount established by the 
State for other expenses reasonably attribu
table to the earning of such income ( as es
tablished pursuant to clause (7)). 

( c) The amendments made by this section 
shall be effective with respect to payments 
under section 403 of the Social Security Act 
for amounts expended during calendar 
months after December 1977. 

Mr. MOYNIHAN. Mr. President, this 
amendment is, in a way, a substitute to 
a provision in the committee bill which 
is now before us. It has to do with the 
technical issue of what is known in the 
language of social welfare as the earned 
income disregard. 

In 1967, Mr. President, the Congress, 
in an effort to provide AFDC mothers 
with an incentive to work, adopted the 
so-called 30 and one-third formula 
whereby the recipients were enabled to 
disregard the first $30 of their earnings, 
plus a third of the subsequent earnings 
thereafter, plus actual work expenses, 
taxes and child care costs. 

We have now had a decade of expe
rience with this, Mr. President. But we 
do not seem to have any information 
about what have been the consequences. 

Dr. Blanche Bernstein, who until re
cently was a deputy commissioner of so
cial services in New York State, testi
fied in July that it is "at least doubtful" 
the 30 and one-third has ever been a 
significant incentive to work. 

The proportion of AFDC mothers in 
New York City, for example, who are 
employed, has remained stable at about 
6 percent for years and the numbers that 
leave the welfare rolls because they ob
tained jobs have remained low, at about 
4 percent. 

I note that the percentage of welfare 
recipients, with jobs in New York City 
is about 6 percent, a figure well below 
the national ratio of working mothers. 

Miss Bernstein writes that the "main 
effect" of this arrangement has been "to 
create a permanent class of welfare 
recipients for it is unlikely that most of 
the women who come on to the AFDC 
program will ever command jobs which 
will pay salaries substantially above th9 
average for all wage earners." 

I have spoken to the Commissioner of 
Social Security, Mr. Cardwell, who agrees 
that there is no information on the sub
ject excepting this: We do not know that 
the present arrangements have made it 
possible to continue receiving welfare 
and associated benefits, such as medic
aid, well into an income range where no 
one was indigent. 

Miss Bernstein estimates that under 
certain circumstances persons can earn 
up to $29,000 a year under this formula 
and still receive some marginal welfare 
benefits, as well as retaining their entitle
ment to medicaid, which is not marginal 
at all. 

There is now a general agreement that 
it should be changed. 

The Senate Finance Committee has 
twice before adopted the formula which 
is in the present bill, which provides for 
a scaling down of the disregard, such 
that this hypothetical person with a 
$29,000 income is no longer eligible for 
it. 

The difficulty with the Finance Com
mittee's proposal is that it cuts off too 
much. It reduces the marginal rate of 
income retained, to almost nothing, and 
possibly, in some circumstances, to a 
negative rate, such that to earn $1 costs 
$1.05. The mathematics of these partic
ular income formulas are discouraging 
and sometimes bewildering. 

But because this is so and because the 
sole purpose of the disregard has been 
to encourage work, the administration 
proposes a substitute formula. 

It works to the same objectives as does 
the committee measure. As much as con
sistency can be obtained in this world, 
in which one measure invariably defeats 
or subverts another, the administration 
formula does so. 

Mr. President, there is no wisdom in 
this matter; worse, there is not even 
much information. The Department of 
Health, Education, and Welfare allows 
that it does not know anything about 
the effects of this provision one way or 
the other. 

On the face of it, the present arrange
ments provide benefits to persons whom 
no one ever anticipated would receive 
them. Such is the inexorable mathema
tics of marginal rates of taxation, and it 
is the dilemma which faces all programs 
of this kind. 

The committee bill is estimated by the 
committee to reduce the total cost of 
the AFDC program by $230 million. The 
administration measure would reduce it 
by $119 million. 

I submit that there is a choice here 
between the amount of money to be 
saved; but also, I think that a reasonable 
person, looking at the effects of the com
mittee measure on marginal rates of 
earnings, would have to agree that it has 
destroyed any incentive to additional 
earnings, and it was to create such in
centives that the original formulas were 
adopted . 

That, Mr. President, is as much as I 
would like to present formally, and I 
would be happy to answer any questions. 

Mr. JA VITS. Mr. President, will the 
Senator yield? 

Mr. MOYNIHAN. I yield. 
Mr. JA VITS. Mr. President, I support 

the Senator, and I shall vote for his sub
stitute. So few of the AFDC mothers
and that is what it really comes down 
to-are at work. From my own experience 
in one of the biggest centers of that-
to wit, New York City-I deeply feel it 
is because of lack of incentive. The re
arrangement which the Senator has in 

mind, I believe-and I agree with him
would reduce the disincentive to work 
that the committee bill contains and yet 
maintain its provisions for simplification 
of administration and tightening of 
abuses in the area of work-related ex
penses. 

Senator Moynihan's amendment would 
require States to put a cap on work-re
lated expenses between 15 and 25 per
cent of gross income. This would prevent 
abuse of the work-expense deduction I 
have been in this Chamber for many 
years when the argument has been made 
about the AFDC mothers who travel to 
work in gold-plated Cadillacs. Aside from 
the administrative efficiency of a per
centage, which is very great-and if 
there is any place where we should cut 
redtape, it is here-the thing that ap
peals to me is the fact that it can be 
an answer to the idea that people who 
are on welfare are riding to work and 
otherwise carrying on in some kind of 
luxurious style. I have heard more of that 
thrown at this program than anything 
else I know of. 

I think that the Senator, by his provi
sion, which is the administration provi
sion, will help very materially in cleaning 
up that situation. 

Mr. MOYNIHAN . I thank my senior 
colleague. 

Mr. President, reserving the right to 
reply, I now have concluded my formal 
statement on the matter. I see that my 
distinguished associate in the Finance 
Committee, the revered Senator from 
Nebraska, has risen, and I accordingly 
accede. 

Mr. CURTIS. I thank my distinguished 
colleague. He is such a charming gentle
man that he starts out with considerable 
advantage. He can garner a number of 
votes beyond the merits of the proposi
tion he is advancing. So it is with con
siderable timidity that I rise to oppose 
his amendment. 

Here is the situation: There is a pro
vision in the bill, and the estimate is 
that if it stays there, it will save $230 
million in welfare costs. If the substitute 
of the distinguished Senator from New 
York is adopted, the savings will drop 
down to about $119 million annually. 

It comes about in this manner. Con
gress wants to do something to encour
age welfare mothers to work, so that 
they can break out of welfare and get a 
job. What Congress has done is this: It 
has said that certain earnings shall be 
disregarded and will not be counted 
against the recipient. The mother can 
earn that much money and still draw 
AFDC benefits. 

The controversy is not over working 
or not, incentive or not. It is how much 
incentive, and what is the formula? The 
formula in the law for a disregard of 
earnings that do not count against the 
welfare recipient have proved that it 
needs to be rewritten and tightened up. 
That is the reason why the Senate Com
mittee on Finance put it in this bill. The 
provision in the bill now has passed the 
Senate twice. It has been approved by 
the Committee on Finance three times. 
If it prevails, we save $230 million a year. 
If the substitute or the alternative of the 



November 4, 1977 CONGRESSIONAL RECORD - SENATE 37105 

distinguished Senator from New York is 
adopted, it will save a lesser amount. 

What is the practical effect of the 
two? If the committee version prevails, 
the top limit that anyone could earn, 
under any circumstances, and still be on 
AFDC rolls, for a family of four, would 
be $11,000 a year or a little more. If the 
amendment of the distinguished Sena
tor from New York prevails, it will be 
possible in some cases for an AFDC re
cipient to have earnings as much as a 
little over $16,000 a year and still be on 
welfare. 

Therefore, I believe that the Senate 
should reaffirm what it has passed on 
two other occasions and leave the com
mittee language in there, for the greater 
saving. If it prevails, it still will be pos
sible, under certain circumstances, the 
way the formula works, for an AFDC 
recipient to have outside earnings of as 
much as $11,000, and I think that is 
appropriate. 

I do not think we should jeopardize the 
welfare program and cause the public 
scorn to focus on it and be critical of 
Congress because we permit a disregard 
of earnings for an AFDC recipient which 
can run as high as $16,000 for a family of 
four. 

Therefore, I oppose the amendment, 
and I am ready to vote. 

Mr. MOYNIHAN. Mr. President, I will 
respond very briefly. 

First, I thank the Senator from Ne
braska. 

The one thing the Committee on Fi
nance can say is that we have agreed on 
these numbers. The Senator is entirely 
correct. 

The present arrangement permits 
earning up to the $29,000 level. The com
mittee's measure would put a ceiling in 
effect of about $11,000. The adminis
tration proposed about $16,000. 

The point I wish to make, and I shall 
not try the patience of this body to lec
ture on the marginal rates of taxation in 
the measure, is that this is an incentive 
program. Yet for a mother earning less 
than the minimum wage, earning about 
$85 a week, under the committee meas
ure for each additional dollar she would 
earn she would retain only 13 cents. 

The administration measure is scarcely 
more adept at its avowed social purpose. 
At the $330 a month level, the marginal 
rate of taxation is 77 percent, leaving 23 
percent for each dollar earned. 

There does not seem to be any way out 
of this arithmetical dilemma. What its 
consequences are, few know. But with 
the incongruity of the present arrange
ments agreed upon, the Senate faces a 
choice between scaling down the disre
gard to levels which the adminstration 
feels and which I feel will defeat the pur
pose of the program, and the amendment 
we offer by way of a substitute which is 
a measure that is considerable but yet 
not, as we would think, extreme. 

I should now like to elaborate some
what on my earlier remarks, which I in
tentionally kept brief so that the Senate 
could move expeditiously to the many 
matters before it today. 

My amendment, fully supported by, 
and introduced at the behest of, the Car
ter administration, would modify slightly 

the Finance Committee bill with respect 
to the "earned income disregard." This 
is the element of the AFDC program that 
prescribes how much in the way of pri
vate earnings a welfare recipient is per
mitted to retain without losing welfare 
benefits. 

It is a complicated formula and there
fore all proposed revisions in its are 
equally complex. 

As background, I shall quote from tes
timony offered before the House Com
mittee on Government Operations in 
July 1977, by Dr. Blanche Bernstein, a 
widely recognized authority on welfare 
and, until recently, deputy commissioner 
for income maintenance of the New York 
State Department of Social Services: 

In its efforts to provide AFDC mothers 
with an incentive to work, the Congress in 
1967 adopted the income disregard of $30 
plus a third of remaining monthly income 
as well as actual work expenses, taxes, and 
child care costs. As a result it is possible for 
an AFDC mother with three children to re
main on welfare, albeit with a small cash 
grant, until her income reaches $29,000 per 
year, and as long as she is on welfare she re
mains eligible for medicaid for herself and 
her children. 

It is at least doubtful that 30 and a third 
has ever been a significant incentive to 
work-the percentage of AFDC mothers in 
New York City who are employed has re
mained stable, at about six percent, for years, 
9.nd the numbers who leave the welfare rous 
because they obtained jobs has remained 
low-fewer than four percent. Its main effect 
has been to create a permanent class of wel
fare recipients, for it is unlikely ti1at most of 
the women who come on to the AFDC pro
gram will ever command jobs which will pay 
salaries substantially above the average for 
all wage earners. Further, it creates a seri
ous inequity between those who never were 
on welfare and those who were, to the great 
disadvantage of the former. 

The Administration ha'> submitted a pro
posal to the Congress to substitute a stand
ard deduction of between 15 and 25 percent 
of gross income in place of itemized expenses, 
plus child care costs, plus 30 and one third 
of remaining income after the standard de
duction and child care costs. This is a sub
stantial improvement over the present sys
tem but in my view it does not go far 
enough. It does reduce the cut-off point for 
e. mother with three children from a maxi
mum of $29,000 to a maximum of about 
$13,800 assuming a 20 percent standard de
duction and child care expenses of $200 per 
month. 

I would add two comments to Dr. 
Bernstein's reflections. First, with re
spect to the estimate that the proportion 
of AFDC mothers in New York City who 
are employed has remained relatively 
constant at about 6 percent for some 
years, I would contrast the fact that, 
nationwide, some 15,461,000 women with 
children under the age of 18 were work
ing in March 1977, and that this com
prises approximately 50.7 percent of all 
women with minor children. 

As for the "incentive effect" of the 
present income disregard, I inquired of 
Mr. Bruce Cardwell, the Commissioner of 
Social Security, whether the Department 
of Health, Education, and Welfare has 
available any research findings on this 
point. He stated that, to his knowledge, 
no definitive information is available. 

One would think this a matter sus
ceptible to disciplined social science in-

quiry, but evidently the necessary re
search has not been done. We are, there
fore, forced to make judgments based 
on impressions and suppositions. Yet it 
is not an unimportant issue. For if the 
earned income disregard is too generous, 
then persons with rather high incomes 
will remain eligible for welfare benefits. 
But if it is too stern, it seems likely that 
we will erode the economic rationale for 
welfare recipients to go to work. For if 
the "marginal tax rate" on earnings is 
too high, one does not improve one's fi
nancial situation as a consequence of 
working. 

Practically everyone agrees that the 
earned income disregard in the present 
law is wasteful. In New York, as Dr. 
Bernstein has shown, it is possible, al
beit not likely, for a welfare recipient to 
earn up to $29,000 a year before the last 
dollar of that recipient's benefits would 
vanish. And while the cash payment at 
those higher income levels would be 
small, the family receiving it would also 
retain full eligibility for medicaid. 

We would agree that it is a mistake for 
the welfare program to subsidize the 
middle class at the expense of the in
digent and the working poor. The earned 
income disregard must be tightened. The 
administration wants this to be done; 
indeed, that is one of the notable ele
ments of the President's long-range wel
fare reform plan. The Committee on 
Finance also wants this to be done. The 
question is how much. 

In my view, and that of the Secretary 
of Health, Education, and Welfare, t~e 
committee ,approach is somewhat too 
severe. It saves additional money, to be 
sure, but it does so by reducing benefits 
so much that whatever impetus to work 
may result from the present disregard 
would be eroded. 

My amendment, which is the earned 
income disregard proposed by Secretary 
Califano last May, save for a few tech
nica.1. corrections, would allow a more 
adequate income for many of our need
iest citizens. 

This last is not an unimportant 
point. Welfare recipients bear a partic
ularly heavy burden when the econ
omy is in an inflationary period. Their 
income includes scant margin for fluc
tuations in the prices of essential goods 
and services. Surely we would not wish 
to modify the earned income disregard 
i~1 such a way as to aggravate the hard
ship of a mother trying, with scant help 
from anyone else, to rear several small, 
fatherless children. 

The present law allows the recipient 
to " disregard": First, the first $30 of 
his or her monthly earnings; second, 
one-third of all remaining earnings; 
third, the total amount of child care 
costs; and fourth, the total amount of 
other work-related expenses. Let us 
consider its effect on a typical, if neces
sarily hypothetical family. Since the 
average AFDC family in the United 
States, as of July 1977, contained 3.1 per
sons, and since the AFDC benefit guar
antee level for a family of three with no 
other income was $261 in the median 
state during that same month, it is in
structive to examine the impact of the 
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earned income disregard on such a 
family. Let us assume that the head of 
the family has earnings of $125 a week, 
or $500 per month, has $150 in child care 
expenses, and $100 in other work 
expenses. 

Under present law, a recipient in those 
circumstances would be entitled to a dis· 
regard of $447, which means r..er monthly 
AFDC benefit would be reduced to $208. 
Her gross monthly income would then 
total $708, or an annual rate of $8,496. 

The Committee on Finance has pro
posed-and the Senate has twice previ
ously agreed-to change this formula 
quite drastically. Under the new formula 
contained in this bill, an AFDC recipient 
would be allowed to disregard the first 
$60 of monthly earnings, a limited 
amount of child care costs, no additional 
work-related expenses, one-third of the 
next $300 in earnings, and 20 percent of 
any amount earned above that level. 
Under the example I gave, that formula 
would yield a disregard of $307, assum
ing the entire actual amount of child 
care expenses was allowed, and would 
thus shrink the monthly benefit to $68. 
The gross monthly income would then 
be $568 for an annual rate of $6,816. 

In an attempt to find a satisfactory 
middle ground, the administration 
amendment which I have offered would 
disregard the first $30 in monthly bene
fits; would disregard actual child care 
expenses under a limit prescribed by 
the Secretary; would allow 15 to 25 per
cent of total earnings-the actual rate 
to be determined by the State, under 
regulations prescribed by the Secre
tary-for other work-related expenses; 
and to allow a further disregard of one 
third of all earnings in excess of the 
basic, child-care and work-expense dis
regards. Under my example, assuming 
that the entire $150 in child care ex
penses was allowed, and assuming 
further that the State determined 20 
percent to be the appropriate work al
lowance, the recipient would receive a 
total disregard of $353. This would leave 
a monthly benefit of $114, a gross 
monthly income of $614, and an annual 
income of $7,368. 

I believe this is a reasonable approach. 
It would save an amount estimated by 
the Committee on Finance to be $119 
million per annum, as compared with 
present law. 

The final point I would wish to make 
concerns the "marginal tax rates" im
plicit in these two alternative formulas. 
According to administration calcula
tions, if the Finance Committee bill were 
adopted, an AFDC recipient with earn
ings between $334 and $360 per month 
would have a marginal tax rate of 87 
percent. Those earning above $360 
monthly would face a marginal rate of 
96 percent. Those whose earnings 
brought them into the range where they 
would be paying Federal income taxes 
could actually find themselves with a 
marginal rate in excess of 100 percent, 
meaning that for each additional dollar 
they earned they would lose more than 
$1 in net income. 

Under the provisions of my amend
ment, the marginal tax rate for an AFDC 
recipient earning more than $333 
monthly-and assuming that the State 
chose 20 percent as · the work expense 
allowance-would be 77 percent. This 
is still high, but not absurdly so. 

In sum, I regard this amendment to 
be a reasonable compromise between the 
present law, which clearly needs to be 
changed, and the committee bill, which 
I believe is somewhat too severe in this 
regard. I urge the adoption of my amend
ment. 

Mr. CRANSTON. Mr. President, while 
I am voting for the Moynihan amend
ment today, I do so reluctantly and be
cause I believe it to be less harsh in its 
application to AFDC recipients in Cali
fornia. I am concerned, however, that 
this amendment to the present law, gov
erning the earned income of certain 
AFDC recipients, is at best an imperfect 
and probably an excessive solution to the 
problem of excessive amounts of work
related expenses that have been claimed 
by some AFDC recipients. The present 
law contains no statutory cap on the 
amounts of these expenses which may be 
deducted by AFDC recipients who incur 
extra costs when they take full or part·· 
time jobs in an attempt to supplement 
their family's income. As a result there 
may have been excessive deductions in 
some cases; however, I do not want to 
solve that problem by also reducing the 
incentive of persons to find those extra 
jobs which necessarily include legitimate 
extra costs. 

In addition I believe that this provi
sion should be more appropriately con
sidered as part of the administration's 
welfare reform proposals rather than be
ing prejudged at this time. I hope that 
the conferees will carefully evaluate the 
full impact and appropriateness of in
cluding this provision as part of their 
final conference product. 

Mr. MOYNIHAN. Mr. President, I 
have no further comments to make. 

I ask for the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from New York. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Maine (Mr. HATH
AWAY), the Senator from Kentucky (Mr. 
HUDDLESTON)' the Senator from Min
nesota (Mr. HUMPHREY), the Senator 
from Arkansas (Mr. McCLELLAN), and 
the Senator from Tennessee (Mr. SAS
SER) are necessarily absent. 

I also announce that the Senator from 
Maine (Mr. MusKIE) is absent because of 
illness. 

Mr. STEVENS. I ann0unce that the 
Senator from Utah (Mr. HATCH), the 

Senator from California (Mr. HAYA
KAWA), the Senator from Nevada (Mr. 
LAXALT), the Senator from Kansas (Mr. 
PEARSON), the Senator from New Mexico 
(Mr. SCHMITT), and the Senator from 
Connecticut (Mr. WEICKER) are neces
sarily absent. 

I also announce that the Senator from 
Virginia (Mr. ScoTT) is absent on official 
business. 

The result was announced-yeas 42, 
nays 43, as follows: 

[Rollcall Vote No. 619 Leg.) 
YEAS--42 

Abourezk 
Anderson 
Bayh 
Bid en 
Brooke 
Burdick 
Case 
Chafee 
Clark 
Cranston 
Danforth 
De Concini 
Eagleton 
Hart 

Haskell 
Heinz 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Melcher 
Metcalf 

NAYS--43 
Allen Durkin 
Baker Eastland 
Bartlett Ford 
Bellmon Garn 
Bentsen Glenn 
Byrd, Goldwater 

Harry F., Jr. Griffin 
Byrd, Robert C. Hansen 
Cannon Hatfield 
Chiles Helms 
Church Hollings 
Culver Johnston 
Curtis Long 
Dole McClure 
Domenici Mcintyre 

Metzenbaum 
Moynihan 
Nelson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sparkman 
Stafford 
Stevenson 
Stone 
Williams 

Morgan 
Nunn 
Packwood 
Percy 
Roth 
Schweiker 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 
Zorinsky 

NOT VOTING-15 
Bumpers 
Gravel 
Hatch 
Hathaway 
Hayakawa 

Huddleston 
Humphrey 
Laxalt 
McClellan 
Muskie 

Pearson 
Sasser 
Schmitt 
Scott 
Weicker 

So Mr. MOYNIHAN'S amendment (UP 
amendment No. 1051) was rejected. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. CURTIS. I move to lay that mo
tion on the table. 

Mr. LONG. Point of order, Mr. Presi
dent. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER (Mr. 

MELCHER). The Senator from Nebraska. 
Mr. CURTIS. A point of order, Mr. 

President. A motion to reconsider must 
be made from the prevailing side. 

The PRESIDING OFFICER. The 
Senator is correct. The motion must be 
made by a Senator who voted on the 
prevailing side or by a Senator who has 
not voted. The motion by the Senator 
from New York is not in order. 

Mr. CURTIS. Mr . President, what is 
the pending business? 

The PRESIDING OFFICER. The 
Senator from Arizona is recognized to 
offer an amendment. 

UP AMENDMENT NO. 1052 

(Purpose: Relating to repeal of earnings test 
for individuals age 65 and over.) 

Mr. GOLDWATER. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. This 
amendment is offered for myself and 
17 other Senators. 



November 4, 1977 CONGRESSIONAL RECORD - SENATE 37107 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. CURTIS. Mr. President, may we 
have order so we can hear the Senator 
from Arizona? 

The PRESIDING OFFICER. May we 
have order, please? 

The Senate will have to be in order 
so we can have the clerk state the 
amendment. 

The amendment will be stated. 
The legislative clerk read as follows: 
The Senator from Arizona (Mr. GOLDWA

TER) ' for himself, Mr. DOLE, Mr. DECONCINI, 
Mr . BAYH, Mr. STONE, Mr. STEVENS, Mr. 
THURMOND, Mr . HATFIELD, Mr. HELMS, Mr. 
BAKER, Mr. LAXALT, Mr . BARTLETT, Mr. DOM
ENIC!, Mr. LUGAR, Mr . ALLEN, Mr . ROTH, Mr. 
PACKWOOD, Mr. RANDOLP:-I, and Mr . MORGAN, 
proposes an unprinted am-endment num
bered lOE-2. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the fur
ther reading be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike out section 121 of the Act (together 

with the caption thereto) and insert ln lieu 
thereof the following: 
LIBERALIZATION AND EVENTUAL REPEAL OF 

EARNINGS TEST FOR INDIVIDUALS AGE 65 AND 
OVER 
SEC. 121. (a) Section 203(f) (8) (A) of the 

Social Security Act ls amended by striking 
out "a new exempt amount which shall be 
effective (unless such new exempt amount 
is prevented from becoming effective by sub
paragraph (C) of this paragraph) wlth re
spect to any individual's taxable year which 
ends after the calendar year" and inserting 
in lieu thereof "the new exempt amounts 
(separately stated for individuals described 
in subparagraph (D) and for other individ
uals) which are to be applicable (unless 
prevented from becoming effective by sub
paragraph (C)) with respect to taxable years 
ending in (or with the close of) the calendar 
year after the calendar year". 

(b) (1) Section 203(f) (8) (B) of such Act 
is amended by striking out "The exempt 
amount for each month of a particular tax
able year shall be" in the matter preceding 
clause (i) and inserting in lieu thereof "Ex
cept as otherwise provided in subparagraph 
(D), the exempt amount which is applicable 
to individuals described in such subpara
graph and the exempt amount which is 
applicable to other individuals, for each 
month of a particular taxable year, shall 
each be". 

(2) Section 203(f) (8) (B) (i) of such Act 
is amended by striking out "the exempt 
amount" and inserting in lieu thereof "the 
corresponding exempt amount". 

(3) The last sentence of section 203(f) 
(8) (B) of such Act is amended by striking 
out "the exempt amount" and inserting in 
lieu thereof "an exempt amount". 

(c) (1) Section 203(f) (8) of such Act ls 
further amended by adding at the end there
of the following new subparagraph: 

"(D) Notwithstanding any other provision 
of this subsection, the exempt amount which 
is applicable to an individual who has at
tained age 65 before the close of the taxable 
year involved-

" (i) shall be $333.33YJ for each month of 
any taxable year ending after 1977 and be
fore 1979, 

"(ii) shall be $375 for each month of any 
taxable year ending after 1978 and before 
1980, 

CXXIII--2335-Part 29 

"(iii) shall be $416.66% for each month 
of any taxable year ending after 1979 and 
before 1981, and 

"(iv) shall be $458.33Y3 for each month of 
any taxable year ending after 1980 and be
fore 1982.". 

(2) No notification with respect to an 
increased exempt amount for individuals 
described in section 203(f) (8) (D) of the 
Social Security Act (as added by paragraph 
(1) of this subsection) shall be required 
under the last sentence of section 203 (f) 
(8) (B) of such Act in 1977, 1978, 1979, or 
1980; and section 203(f) (8) (C) of such Act 
shall not prevent the new exempt amount 
determined and published under section 203 
(f) (8) (A) in 1977 from becoming effective 
to the extent that such new exempt amount 
applies to individuals other than those de
scribed in section 203(f) (8) (D) of such Act 
(as so added). 

(d) Subsections (f) (1), (f) (3), (f) (4) 
(B), and (h) (1) (A) of section 203 of such 
Act are each amended by striking out "$200 
or the exempt amount" and Inserting in. lieu 
thereof "the applicable exempt amount". 

(e) Subject to subsection (f), the amend
ments made by the preceding provisions of 
this section shall apply with respect·to tax
able years ending after December 1977. 

(f) Effective with respect to taxable years 
ending after December 31, 1981-

( 1) subsections (d) (1). (f) (1) (B), and 
( j) of section 203 of the Social Security 
Act, and subsection ( c) ( 1) of such section 
203 (as amended by section 411 (i) of this 
Act) , are each amended by striking out 
"seventy-two" and inserting in lieu thereof 
"sixty-five"; 

( 2) the last sentence of section 203 ( c) c,f 
such Act (as so amended) is amended by 
striking out "nor shall any deduction" and 
all that follows and inserting in lieu thereof 
"nor shall any deduction be made under this 
subsection from any widow's or widower's 
insurance benefit if the widow, surviving di
vorced wife, widower, or surviving divorced 
husband involved became entitled to such 
benefit prior to attaining age 60."; 

(3) clause (D) of section 203(f) (1) of 
such Act is amended to read as follows: 
"(D) for which such individual is entitled 
to widow's or widower's insurance benefits if 
she or he became so entitled prior to attain
ing age 60, or"; 

( 4) section 203 (f) (3) of such Act is 
amended by striking out "age 72" and in
serting in lieu thereof "age 65"; 

(5) section 203(f) (5) (D) of such Act is 
repealed; 

(6) section 203(h) (1) (A) of such Act is 
amended by striking out "the age of 72" and 
"age 72" and inserting in lieu thereof in each 
instance "age 65"; 

(7) the heading of section 203(j) of such 
Act is amended by striking out "Seventy
two" and inserting in lieu thereof "Sixty
five"; 

(8) subsections (f) (1), (f) (3), (f) (4) (B), 
and (h) (1) (A) of section 203 of such Act 
( as amended by section 501 ( d) of this Act) 
are each further amended by striking out 
"the applicable exempt amount" and in
serting in lieu thereof "the exempt amount"; 

(9) the amendments made by subsections 
(a), (b), and (c) (1) of this section shall 
cease to be effective; and the provisions of 
section 203 of such Act (as otherwise amend
ed by the provisions of this Act) shall read 
as they would if such subsections (a), ·(b), 
and ( c) ( 1 ) had not been enacted. 

In the matter proposed to be ad~ed to sec
tions 3101 and 3111 of the Internal Revenue 
Code of 1954 by sections 103 (a) ( 1) and 103 
(b) (I) of the bill; 

In paragraph (3) strike out "5,085" and 
insert in lieu thereof "5.05"; 

In paragraph (4) strike out "5.35" and 
insert in lieu thereof " 5.40"; 

In paragraph (5) strike out "5.65" and in
sert in lieu thereof "5.70"; 

In paragraph (6) strike out "6.10" and 
insert in lieu thereof "6.15"; 

In paragraph (7) strike out "6.70" and 
insert in lieu thereof "6.75"; and 

In paragraph ( 8) strike out " 7 .30" and 
insert in lieu thereof "7.35". 

In the matter proposed to be added to 
section 1401 of the Internal Revenue Code 
of 1954 by section 103(c) of the bill: 

In paragraph (4) strike out "8.00" and 
insert in lieu thereof "8.10"; 

In paragraph (5) strike out "8.50" and 
insert in lieu thereof "8.55"; 

In paragraph (6) strike out "9.15" and 
insert in lieu thereof "9.25"; 

In paragraph (7) strike out "10.05" and 
insert in lieu thereof "10.10"; and 

In paragraph (8) strike out "10.95" and 
insert in lieu thereof "11.05". 

Mr. DECONCINI. Mr. President, will 
the Senator yield for a unanimous-con
sent request? 

Mr. GOLDWATER. I yield for that 
purpose. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that Jerry Bonham, 
of my staff, be granted the privileges of 
the floor during the consideration of the 
pending legislation and any votes there
on. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Time on this amendment is limited to 
1 hour, to be equally divided. Who yields 
time? 

Mr. GOLDWATER. I yield myself such 
time as I may require. 

Mr NELSON. Mr. President, will the 
Senator yield? 

Mr. GOLDWATER. I will yield on the 
Senator's time. 

Mr . NELSON. Mr . President, this is 
a very important amendment. I believe 
the Members who are in the Chamber 
should have the chance to hear the Sen
ator from Arizona and those in opposi
tion. I would ask that the Chair require 
that there be order in the Senate Cham
ber and that those who are continuing 
to converse be requested to leave the 
Chamber. 

The PRESIDING OFFICER. The Sen
ator is correct. I would hope the Sena
tors will listen to Senator GOLDWATER, 
and I would hope the staff members, 
officers and employees in the Senate will 
d.:> likewise if they want to remain in 
the Chamber. 

The Senator from Arizona. 
Mr. GOLDWATER. I thank you, Mr. 

President, and I thank the Senator from 
Wisconsin. 

Mr. President, before briefly explain
inis this amendment, I would observe 
that on S. 146, which is my amendment 
offered to the bill, I have 34 cosponsors. 
Senator BAYH has introduced a bill, S. 
1455, which does the same thing. He has 
Senator HUDDLESTON as a cosponsor. We 
have a total now of 43 Senators who are, 
to some extent, committed publicly to the 
repeal of the ceiling. 

Mr. President, the amendment would 
repeal the earnings ceiling on social se
curity benefits for all persons aged 65 
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and over effective January 1982. The 
amendment is identical to the Ketchum 
amendment which passed the House of 
Representatives last week by the con
vincing vote of 268 to 149. Both that 
amendment and ours will phase out the 
earnings ceiling for older persons over 
a period of 4 years, from 1978 to 1982. 
The ceiling, Mr. President, will become 
$4,000 in 1978, $4,500 in 1979, $5,000 in 
1980, $5,500 in 1981, and then be re
moved entirely for persons 65 and over 
beginning in 1982. 

Mr. President, it is my feeling, and 
obviously the feeling of a majority of 
the people in this body and the other 
body, that the earnings test is an out
rageous discrimination against more 
than 11 million citizens in the age group 
of 65 to 72. 

Mr. President, if persons t.his age wish 
to continue working, they must pay a 
tax of 50 percent. They lose $1 of bene
fits for every $2 of earnings on all in
come earned over $3,000 until their bene
fits are withheld entirely. 

Mr. President, let me observe at this 
point what we are really dealing with. 
We are not dealing with the funds of 
the general fund. We are not really deal
ing with the subject of money. We are 
dealing, in my opinion, with the subject 
of morality. 

These are people who have paid their 
money into social security and their em
ployers have matched that money, and 
that has been paid into social security. 
This is their money. I repeat: This is 
their money. It is not the money of the 
Federal Government. I do not think it is 
morally right for the Federal Govern
ment to say to anyone to whom it owes 
money, "we are not going to pay you 
this money unless you meet certain 
criteria that we set." 

That is the basis of my argument, Mr. 
President. I do not get down into the 
arithmetic of the thing, although we will 
and we can. I am just getting down to 
the question of whether it is morally 
right for us to tell any person over 65 
or any recipient of social security that 
that person cannot earn more than 
$3,000 a year without being penalized $2 
for every dollar earned. 

By the time they reach 65, they will 
have paid taxes into the system over a 
normal working lifetime, and their em
ployers have paid taxes on their behalf. 
I believe workers are entitled to receive 
benefits at age 65 whether they continue 
working or not. Their benefits have 
matured by then. 

I know someone will raise the objec
tion that repeal will be too expensive, 
but the cost estimates never take ac
count of the additional revenue that will 
result from repeal of the earnings test. 
Based on studies made by independent 
economists, I am convinced that elimina
tion of the earnings ceiling will generate 
at least $1 billion in added revenues. This 

would offset much of the difference be
tween our amendment and the amend
ment that has already been approved in 
the Finance Committee bill. These addi
tional revenues will come from 2 mil
lion or more of the persons who are now 
staying home in order to draw their full 
benefits, but who will return to work 
after the earnings test is repealed and 
resume paying social security and in
come taxes. Since they are already draw
ing the full benefits, they will not cost 
the system one dime, but they will pro
duce new revenues for the Government 
by returning to work. 

The same thing can be said of the 
half-million or more people who have 
been employed but had no benefits with
held because they have deliberately kept 
their earnings under the ceiling so that 
they could collect the full amount of 
their social security checks. Again, these 
persons are already drawing benefits and 
they would not add any new costs to the 
system. But by working for higher wages, 
they would pay additional taxes and 
boost the national product. 

Not only has the Government never 
estimated the additional taxes that will 
be paid by the millions upon millions of 
persons who will rejoin the labor force 
or work for higher earnings, once the 
income test is repealed, but it has never 
calculated the increased output of goods 
and services that will be added to the 
national economy by repeal of the in
come test. So the cost arguments used 
against repeal do not hold up when one 
looks at all of the facts. 

Mr . President, our amendment is en
dorsed by the American Association of 
Retired Persons and the National Re
tired Teachers Association. These orga
nizations report that they have never 
received so much mail on any subject 
as they have on this one. Mr . President, 
I hope that there will be an overwhelm
ing vote for the amendment. 

I ask unanimous consent to have 
printed in the RECORD at this point a 
copy of the letter I have received from 
the associations and a table showing the 
new revenues that will be raised by re
peal of the earnings limit. This table 
has never been refuted by contrary data. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXHIBIT 1 
NATIONAL RETmED TEACHERS AS

SOCIATION, AMERICAN ASSOCIA
TION OF RETIRED PERSONS, 

Hon. BARRY GOLDWATER, 
U.S. Senate, 
Washington, D .C. 

November 1, 1977. 

DEAR SENATOR GOLDWATER: On behalf of 
our millions of retired mmebers, we strongly 
urge your support of efforts to repeal the 
social security earnings limitation. Over the 
years there has been no subject about which 
these Associations have received more mail 
and on the basis of thousands of communi
cations from our members, there is no pro-

vision of social security law that is more 
unpopular. 

Supporters of the test argue first that elim
ination is costly and secondly, that the 
distribution of benefits favors persons at 
higher income levels. We would like to take 
this opportunity to point out that on the 
basis of existing economic evidence, neither 
of these two arguments is obvious even 
within the narrow context within which they 
are offered. Secondly, from a broader social 
viewpoint, 'l:>oth may be simply wrong. 

According to the Social Security Adminis
tration repeal of the earnings limitation for 
persons over 65 would cost the social secu
rity system, or more accurately the taxpayer, 
2.9 billion dollars. It should be clear, how
ever, that to have a provision in the social 
security system which causes people to limit 
their work effort, itself imposes a significant 
cost on taxpayers. Potentially productive 
people who could be supplementing their 
income thru their own efforts and contribut
ing to national output are instead forced to 
remain idle. If only 1 million older people 
re-enter the labor ma.ket on a part-time 
basis, even earning at the minimum wage 
the increase in gross national product that 
will occur exceeds the 2.9 bilUon estimated 
cost of repeal. It should also be clear that 
additional workers are also additional tax
payers. Estimates of the gain in income tax 
receipts and social security tax receipts ex
ceed 1 billion dollars a year. It appears quite 
lkely that the cost to taxpayers of continu
ing the earnings limitation is greater than 
the cost of repeal. 

It is also argued that repeal of the limita
tion would primarily benefit the relatively 
higher income elderly and not older persons 
of low income. It should be noted that the 
working elderly are of higher income than 
their non-working counterparts solely by vir
tue of the fact that they work, not because 
they are wealthy that compared to younger 
workers, even the working elderly are of 
relatively low income and that the earnings 
limitation is the only " means" test in the 
entire social security system. More impor
tantly, however, there is a large group of 
hidden beneficiaries who are of relativly low 
income that the supporters of the earnings 
limitation choose to ignore. Studies by the 
Social Security Administration and univer
sity economists have clearly documented t he 
fact that large numbers of low income work
ers d-eliberately hold their earnings down and 
drop out of the labor force rather than bear 
the incredibly high 70 percent tax rate the 
earnings limitation imposes. Since these peo
ple do not actually have their social security 
benefits reduced, they are not counted as 
potential beneficiaries when in fact repeal 
of the test will permit large numbers of low 
income people to earn additional income to 
supplement and improve their standard of 
living. 

In summary, we urge your support of re
peal of the earnings limitation because i t will 
in fact benefit large numbers of low income 
elderly people and because the limitation 
now imposes a substantial cost on taxpayers 
thru the loss of gross national product and 
tax revenues. Finally, we urge your support 
because we believe it to be simply wrong to 
tell people they cannot work as much as they 
choose to, to support themselves. Repeal of 
the limitation is supported by the public, and 
needed by the elderly and we urge you to do 
all you can to see that it becomes a reality. 

Sincerely, 
PETER W. HUGHES, 

Legislat i ve Counsel . 
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EXHIBIT 2.-INCREASED REVENUES RESULTING FROM REPEAL OF EARNINGS LIMIT AT AGE 65 

Revenues (millions) 
Total per

sons in-
Total 

persons 
returning 
to work I 

(thousands) 

Mean---------- creasing Mean Revenues (millions) 
earn- Income earnings I earnings ----------
ings 2 OASDI 3 tax• Total (thou- over Income 

A. Revenues from beneficiaries pres-

~!1;!tve n~1m~~;n~en:ri~~ �a�~�~�e�:�~�~� 
will decide to return to work : 

High estimate: 
Total. •••• ______ ---·-----· 2, 000 ·--------- $1, 014. 8 $207. 0 $1, 221.8 

B. Revenues from benefteiaries pres
ently employed who already re
ceive all their benefits and who 
will increase their earnings above 
exempt amount: 

sands) $3,000 2 OASDI 3 tax• Total 

------------------ High estimate: 
Ma I es ••. -- •• ··-- -- -- -- -· -· --
Females .•. ________ --··-· -- --

TotaL .• .• --- - ---------- __ 180.0 916. 0 
27. 0 305. 8 

500 -·-·------ $11. 4 $14. 7 $92.1 1,: $6, 070 736.0 
3, 040 278. 8 

=================================== Males. ________ _______ ___ ___ _ 300 $3, 070 76. 7 12. 0 88. 7 
Low estimate: Females ••. ___ __ ________ ____ _ 200 40 . 7 2. 7 3. 4 

Total. ••• -------------··, ------------------- =================================== 
Low estimate: 

155. 0 939. 4 1, 500 --··--·--· 784.4 

Males ___ -- __ -- -- -- -- •• -- -- --
Females •.• ____ --·---··-·-··· 

135. 0 710. 3 
20. 0 229.1 

900 6,070 575. 3 
600 3, 040 209.1 

TotaL .•.. __ ------------- - 300 ---------- 58. 0 11. 0 69.0 

Males. _____________________ _ 
Females ___ ________ _________ _ 

180 3, 070 57. 5 9. 0 66. 5 
120 40 . 5 2. 0 2. 5 

=================================== 
C. Total revenues gained by repeal of 

earnings limit at ai:e 65: 
High estimate (billions) _------------··--·---------------- -- --------------- 1. 3 Low estimate (billions) __ __________ •. __ .• ____________ • • _______________ ___ __ 1. O 

I The analysis takes account of the fact that the labor force participation rate of men is greater 
than that of women in the age group 65-71. See U.S. Department of Commerce, Bureau of Census, 
"Current Population Reports-Consumer Income, " series P-60, No. 105, June 1977, table 49, 
at pp. 216-219. 

2 Source: Unpublished working paper, U.S. Department of Commerce, Bureau of Census (June 
1977). For purposes of computinR OASDI and income taxes, th is analysis assumes the potential 
earnings of workers will fall within the same range as the actual range of earnings, from wages 
or salaries only, of persons 65 or older who were 1:mployed in 1975, as reported in such working 
paper. 

4 Bel{inning with the 1977 tax year, taxpayers must use a new "tax table income" feature 
which incorporates a flat "standard" deduction and other new concepts, in order to determine 
their tax liability. Although the I RS has not yet published the new tax tables, the analysis projects 
a conservative estimate of the likely tax revenues based upon the provisions of H.R. 3477, Public 
Law 95-30, and assumes that earnings will fall within the same range proportionally as the incomes 
from wages or salaries only of persons 65 or older, as reported by the U.S. Bureau of Census for 
1975. 

J The analysis includes the combined amount of OASDI taxes currently imposed both on em
ployees and employers (5.85 percent plus 5.85 percent) and takes account of the fact that such 
taxes apply only to income up to $16,500. 

This underestimates tax revenues since the total income of such employed older persons actually 
was much greater than their earnings from wages or salaries alone, causing their incomes to be 
pushed into higher tax brackets than those used for computations in this analysis. 

Mr. GOLDWATER. Mr. President, let 
me really get down to what I call the 
nitty-gritty of this whole thing. 'Il.:tke 
myself for example. When I choose to 
retire, if I want to, I can collect social 
security benefits in the full amount. I am 
one of those fortunate people who worked 
as the head of a corporation, who has 
made investments, who owns real estate. 
I am not a wealthy man, but I am not a 
poor man. Yet I can live off of my 
dividends, my retirement from .the U.S. 
Senate, my retirement from my corpo
ration, my income from investments; I 
can receive all the money that I can and 
not one dime will be deducted from my 
social security. 

Now, what is right about that? I ask 
the administration, that was elected, to 
a large extent, on the argument that they 
were going to do something for the peo
ple, for human rights: What is right 
a.bout this massive discrimination that 
allows a fellow like myself to retire and 
collect full social security benefits, and 
yet say to the man or woman who was 
not as fortunate as I have been in life, 
who did not work for a company that 
had retirement plans, that he or she has 
to live on social security alone? 

Mr. President, you can do it, but you 
are not living even off the skinny end of 
the hog when you do it. I know. My State 
probably has a larger percentage of re
tired people than any other State ex
cept Florida. I listen to their troubles, 
and their troubles are based on the fact 
that they cannot live under social secu
rity alone. Many of these people are still 
very skilled craftsmen. Many of them 
can use their hands and are able to work. 
All they ask-all they ask-is the right 
to do what I have the right to do, earn 
some money after they retire. I am not 
penalized; they are. 

That is all this amendment of mine is 

about, when you really get down to it. It 
does not matter to me whether it might 
cost social security $1 billion, whether 
it might, as I believe, bring in another 
billion and a half dollars to the system 
and to Internal Revenue. That does not 
matter to me. This, to me, is a matter of 
fairness. It ·is shocking to me that the 
administration is using all the muscle 
they can get together to defeat this 
amendment on the floor, even though the 
House has overwhelmingly passed it and 
even though millions of Americans want 
this. 

Now, we have correspondence on our 
desk from the Secretary of Health, Edu
cation, and Welfare, that is so filled with 
inaccuracies that, knowing Mr. Califano 
as I do, I am convinced that he not only 
did not write the letter, he has never 
even seen it. Let me try to talk about 
some of the arguments they put forth. 

First of all, they say the amendment 
is a rich man's amendment. According 
to the consumer income series issued 
by the Census Bureau in June this year, 
there were only 173,000 persons of age 

· 65 and over whose total money income 
in 1975 was $20,000 or more. This is only 
6 percent of all older workers and even 
less of all older persons. Ninety-four per
cent made below $20,000. 

Remember, this is total income. This 
amount includes rental income, pensions, 
dividends, and other income not subject 
to the earnings ceiling. Actual wages 
subject to the ceiling average about 
$4,500-hardly a rich person's income. 

Even if we look at total family income, 
which includes the combined incomes of 
three or four or five family members, the 
Census Bureau report shows that only 
11 percent of all families headed by 
older workers had combined incomes of 
$20,000 or more-11 percent of those 
people retired. So the statistics being 

used against the amendment, Mr. Presi
dent, are all wrong. This is nothing new 
to this body. 

It is nothing new to this Senator. 
I introduced an amendment to this 

effect through the last three Congresses. 
I have never been allowed to testify on 
it at hearings devoted just to the earn
ings test. I have never been given the 
courtesy of that. I have heard nothing 
but arguments against it. 

Then we decided to take the bull by 
the horns and introduce it as an amend
ment and see what would happen. 

I want to further point out that even 
older persons with higher incomes are 
entitled to their benefits. They have 
paid the maximum payroll taxes and 
have an earned right to receive their 
social security checks just the same as 
other workers do. 

Mr. President, those are my basic, 
primary arguments on this. 

As noted, it is not, to me, a question 
of how many dollars we are talking 
about because the social security system 
already is in rather bad shape, but that 
does not make any difference to the per
son who paid his money in. 

Yes, he would like to know how bad 
the shape is and where the money went, 
but we have not been able to tell him. 

But that does not alter the fact that 
we owe that person the money he has 
paid in. 

Mr. STONE. Mr. President, I rise in 
support of Senator GOLDWATER'S amend
ment and would like to commend him 
for his leadership on this very important 
issue. 

It has been said that the true test of a 
society is the way in which it treats its 
senior citizens. The earnings test, which 
is currently a part of the Social Security 
Act, has caused great physical and men
tal harm to older Americans. This 



37110 CONGRESSIONAL RECORD-SENATE November 4, 1977 
amendment would dispense with this un
fair practice. 

Under present law, the social security 
recipient who is between 65 and 72 years 
of age is denied $1 in social security pay
ments for every $2 earned over $3,000 a 
year. This means that a social security 
beneficiary who receives the average 
$206.58 monthly payment loses all social 
security benefits if he or she earns $7,717 
in a year. 

This provision forces many senior citi
zens, who are able and willing to work, 
to retire or limit drastically their earn
ings in order to receive social security 
benefits. This is a terrible injustice to 
American working men and women who 
have been led to believe that social secu
~i ty benefits will be paid to them as a 
natter of right when they reach a cer
;ain age. This right is earned by years 
and years of payroll deductions and 
natching payments by employers. 

In view of the continuing rise in the 
!ost of living, we must recognize that 
:;ocial security alone does not provide 
mo ugh money for many people to live on. 
We should remove the legal barrier for 
;hose who can help provide for them
:elves. Can we afford to waste the spe
:ialized skills of our senior citizens by 
liscouraging them from working? Do we 
vish to force our senior citizens to live 
unproductive lives when they have fur
;her energy and ambition? I do not think 
o. 

Congress originally intended social 
ecurity to be a supplemental security 
Jrogram. People were encouraged to 
idd to their social security protection 
~hrough private pension plans, savings, 
tnd continued employment. At present, 
toweyer, the law nearly forces people to 
fall mto the ranks of the indigent in 
Jrder to receive benefits. This bill would 
·eaffirm Congress original intent. 

Mr .. GOLDWATER. Mr. President, I 
L_m gomg to reserve the remainder of my 
ame. 

Mr. THURMOND. Will the Senator 
'ield 5 minutes to me? 

Mr. GOLDWATER. The Senator from 
rexas asked me to yield first and I will 
·ield to him. ' 

Mr. BENTSEN. Not on the Senator's 
ime, because I am speaking on the other 
ide and I do not want to impose on the 
ienator's time. 
. So I .ask t~e manager of the bill to yield 
tme to me, If he will. 
M~. NELSON. I am sorry, I was dis

ussmg something with the Senator 
rom Missouri. 
Mr. BENTSEN. Will the manager yield 

1e 10 minutes? 
Mr. NELSON. I yield the Senator from 

'exas 10 minutes. 
The PRESIDING OFFICER. The Sen

tor from Texas. 
Mr. BENTSEN. Let me say, when I first 

a.me to the Senate I certainly supported 
1e viewpoint of the Senator from Ari
ma and thought we ought to take the 
mitation off entirely. But I do think we 
1n into some economic constraints that 
ow require us to put some limitations on 

how far up we can go in raising this lim
itation on earnings. 

The amendment that has been put in 
the Finance Committee bill is my amend
ment. That amendment would increase 
~he current limitation of $3,000 to $4,500 
~n 1978, and to $6,000 in 1979. After that, 
It would increase by inflation to try to 
take care of it. 

But one of the things that the amend
ment of the Senator from Arizona does 
not do, and that the House bill did not 
do, is take care of the disabled and take 
care of the dependents. 

We would have a very substantial num
ber of people who would still have the 
same constraints that we have under the 
present law. We would have 6 million 
~eople that would be limited to $3,300 
m earnings. Six million people, depend
ents and survivors, that would still be 
under the current legislation. 

My amendment takes care of that. 
We provide that they will come under the 
$4,500 in 1978, go to $6,000 in 1979. 

Let me give some examples as to how 
f ~r .we ~ould go in the earnings under my 
llmitat10n on earnings. 

At the $12,000 earning level, a couple 
would have benefits before reduction of 
$9,209. The amount that would be with
held would be $3,000. They would get 
$6,209. 

Now, that plus their earnings of $12,000 
would mean that couple get a maximum 
of $18,209. 

Those are the kind of earnings and 
benefits they could have under the Bent
sen amendment to the Finance Commit
tee's report. 

I think it is unfair and unrealistic to 
talk about forcing people to retire at 65. 
I believe we ought to encourage them 
to continue to be as active and produc
tive as possible, and every year I get a 
little more enthusiastic about that posi
tion. 

Sixty-five was chosen as a mandatory 
retirement age in the 1880's when aver
age life expectancy was far less than it 
is today. 

Senator CHURCH, with his committee 
and the studies he has made and the 
proposals he has made, has been one 
who has laid it on the line in helping 
people to be active and continue to be 
productive for several years. 

As I stated, I have been on record as 
to eliminating that earnings limitation 
as Senator DOLE and Senator GOLDWATER 
propose it. But I changed that position 
because we are talking now about $1 bil
lion addition in cost. We are talking 
about a 0.06 addition to the cost, the in
crease we have already made for the em
ployees and the employers. It is burden
some enough as it is, and that transfer 
of income is going to be made from peo
ple generally of moderate incomes to 
those generally who are having rather 
substantial incomes after retirement. 

Our work force currently numbers 
about 92 million people. Out of that num
ber, some 88 million pay the taxes that 
support nearly 22 million social security 
beneficiaries, people over 65, widows and 
their dependents, and the disabled. 

Our best information suggested only 

about 15 percent of those over 65 con
tinue to work. Perhaps 1.3 million of 
those who work past the age of 65 earn 
more than the current exemption of 
$3,000. When we realize that it is $6,000, 
then we are talking about 650,000 people, 
that is how many are benefiting, 650,000 
people, if we go above the $6,000 limita
tion that I put on it in the Finance 
Committee. 

But I will say who we are taking it 
away from, we are putting additional 
constraints on 6 million dependents and 
survivors who will still be under the 
$3,300 limitation. 

Mr. NELSON. Will the Senator yield? 
Mr. BENTSEN. I am delighted to. 
Mr. NELSON. The Senator is making 

a very good point. Not only does the 
amendment deprive potential beneficiar
ies who are at a lower retirement income 
than those who are benefiting, but pay
ing for that increased cost is the worker 
who is earning the average wage of $10,-
000 a year. That worker is going to have 
to make up the extra cost of $1 billion 
a year in order to provide full retire
ment benefits for somebody else who is 
working at $20,000, $30,000, or $40,000. 
Doctors, lawyers, engineers, and those 
people are going to be permitted to draw 
the maximum social security retirement, 
which is $890 a month, or $8,400 a year 
rounded off. 

Average wage earners are going to pay 
the cost of that extra billion dollars 
when, ironically, they themselves are 
wcrking at a wage level so low they will 
never be affected by the removal of the 
earnings limitation. 

I think that is t.he real outrage of 
the amendment because, as the Senator 
knows, those who are now working are 
supporting those who are presently re
tired. 

Those working are supporting those 
retired. Doctors, lawyers, engineers, pro
fessors, who are permitted to work until 
age 70, make $25,000, $30,000, $40,000, 
or $150,000 a year. They contribute not 
a penny to this increased cost because 
when they were contributing to social 
security the retirement ~arnings limit 
was $3,000. 

Under the amendment, a $10,000 a year 
wcrker is being asked to contribute pay
roll taxes so that a $100,000 a year in
come lawyer, doctor, or P-ngineer can 
draw $8,400 tax free in retirement. That 
is an outrage. 

Mr. BENTSEN. If we are talking about 
that kind of tax-free return-say, 
$8,400-that would be the equivalent of a 
municipal bond that we would be grant
ing to them here today, if we voted for 
that, of $140,000. 

Mr. NELSON. That is like giving 
wealthy older persons a $150,000 munic
ipal bond, earning around 5.5 percent, so · 
that they can draw the income from it. 

Mr. BENTSEN. It is a little early for 
Christmas. We are just facing up to 
Thanksgiving. We should not be talking 
about Christmas this early in the year. 
We are talking about giving them, in ef
fect, a $130,000 municipal bond, the 
equivalency of that, if we give them that 
kind of return. 
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We are talking about people being 

cared for rather well in this situation. 
I made the point earlier that the maxi

mum benefits paid to a couple, the bene
fit before the reduction, was $292. If only 
$3,000 of that were withheld, with their 
$12,000 earning, they would be up to 
$18,209. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BENTSEN. May I have an addi
tional 3 minutes? 

Mr. NELSON. I yield the Senator 5 ad
ditional minutes. 

Mr. BENTSEN. Mr. President, I want 
to encourage people to continue to work 
past 65, and I want to encourage the 
widows and the teenagers to work and 
still get social security. But when we con
sider taxing 88 million people to try to 
get additional money to 650,000 people 
over 65 whose earnings exceed even the 
present retirement test level, I think we 
should think carefully about such a 
policy. 

I believe that we should employ the 
limited resources available to us to pro
vide incentives to people with lower in
comes, lower social security benefits, to 
work past the age of 65. 

The Senator from Arizona states that 
this will be recompensed to the Treas
ury because people will earn more money 
and pay more taxes. But the problem is 
that they do not pay it back into the 
social security fund. 

So what do we have to do? We have to 
raise it on the people who are working 
today, to be able to say actuarially that 
the social security fund is solvent and to 
say to the elderly people of -this country 
that their savings will not tum to dust; 
that those savings are going to be there, 
waiting for them, as they retire. 

Mr. President, I believe that what we 
have done in the committee is an equita
ble proposal and is fair to the taxpayers. 
It has been endorsed by the National 
Council of Senior Citizens; by the Secre
tary of Health, Education, and Welfare, 
Mr. Califano; by President Carter. 

The Senate has been debating the ques
tion of earnings limitations ever since 
1935. The original Social Security Act 
stipulated that a person could not re
ceive benefits and earnings in any one 
month. Then, in 1939, we liberalized that 
retirement test, so that a person earning 
$14.99 per month still could collect bene
fits. The law was revised 12 more times, 
and in 1972 we adopted the current pro
visions increasing the earnings limita
tion by the cost of living on an annual 
basis. 

Remember, what I am talking about 
here is that the Bentsen amendment 
raises it almost double by 1979. 

At no time during the 42-year con
sideration of this issue has Congress 
agreed to remove the earnings limita
tion entirely, and for good reason. 

So I urge my colleagues to continue 
their traditional support for an earnings 
limitation; but I also urge that this fig
ure be revised so as to provide additional 
incentives to people over 65 to remain in 
the work force, so as to allow these peo-

ple to earn a more decent and produc
tive retirement. 

Mr. President, I yield back the re
mainder of my time to the manager of 
the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GOLDWATER. I yield the Sena
tor from Kansas whatever time he re
quires. 

Mr. DOLE. Mr. President, I thank the 
distinguished Senator from Arizona for 
yielding. 

I have listened carefully to the Sena
tor from Texas. As one who supported 
his amendment in the Finance Commit
tee, I certainly do not have any quarrel 
with the Bentsen amendment. 

When we start tossing around figures 
of 6 million, or 3 million, or 2 million, I 
think it is well to suggest that we do not 
cover early retirees, age 62 to 65. 

The Senator from Texas said that the 
disabled are not covered under our 
amendment. The fact is, the disabled are 
not subject to any limitation. If they 
start earning a lot of money, there may 
be a determ1.nation on whether or not 
they are totally disabled. 

We do not cover minor children, and 
I understand that minor children make 
up about 3 million of the 6 million to 
which the Senator from Texas was allud
ing. 

We get down to the question of wheth
er or not we want our senior citizens, who 
have been paying social security tax for 
40 years, to have the right to earn more 
money when they reach 65. That is all 
the Goldwater-Dole amendment does. 

We have an opportunity, under the 
Goldwater amendment to raise the limit. 
The limit would be $4,000 in 1978, $4,500 
in 1979, $5,000 in 1980, $5,500 in 1981 and 
then unlimited. 

There is going to be an off er by the 
distinguished Senator from Idaho to gut 
the Goldwater amendment. He is going 
to take 5 years of benefits away from 
senior citizens. 

I hope the Grey Panthers are listen
ing as well as the National Association of 
Retired Teachers and the American 
Association of Retired Persons, when we 
see these efforts to cripple the Gold
water amendment, which has been in 
some form sponsored by some 40 Sen
ators. 

I hope that when we vote, we will look 
at the facts. There has been talk about 
the great cost of this amendment. The 
amendment in the committee bill, to 
1987, costs $24.8 billion. The Goldwater 
amendment, for the same period, costs 
$24.9 billion-$100 million more. That is 
all for the next 10 years. So we are not 
talking about billions and billions of dol
lars in extra cost. 

As the distinguished Senator from 
Arizona pointed out, these are going to be 
taxpayers, who will pay tax back to the 
Government. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
facts and figures on the social security 
retirement test. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SOCIAL SECURITY RETIREMENT TEST 

Goldwater-Dole amendment 

Senate 
Finance 

Present 65 and Committee 
Calendar year law Under 65 over bill 

1978 ••• ....... .. 
1979 •••. ........ 
1980 ••• ........• 
1981.. • ••..... .. 
1982 •• •..... . . .. 
1983 ••• ......... 
1984 ••. ... . . .... 
1985 •• •· •··• · · .. 

$3, 240 
3, 480 
3, 720 
3, 960 
4, 200 
4, 440 
4, 680 
4, 920 

(') 
( ') 
( ') 
(') 
( ' ) 
(') 
(') 
(') 

$4, 000 
4, 500 
5, 000 
5, 500 

(2) 
(2) 
(3) 
(2) 

Short-range costs (billions) 

$4, 500 
6, 000 
6, 480 
6, 960 
7, 440 
7, 920 
8, 400 
8, 880 

Goldwater-Dole 
amendment 

Senate Finance 
Committee bill 

1978. •• ···•····· 
1979 ••• .•.••... . 
1980 • •• •........ 
1981.. • ...... . .. 
1982. •• ••· •· ···· 
1983 •• •· ••·•···· 
1984 ••• •. • · • ···· 
1985. ·• •·· ···•·· 
1986 •.• .. . ...... 
1987 ••• .•••..... 

Total.. .. .• 

$0. 3 
. 5 
. 6 
. 6 

3. 4 
3. 7 
3. 8 
3. 9 
4. 0 
4.1 

24. 9 

• Excludes effect of elimination of monthly measure. 
I Same as present law. 
zNolimit. 

$0.8 
2.0 
2.4 
2. 5 
2.6 
2. 7 
2.8 
2. 9 
3. 0 
3.1 

24. 8 

Note: Long-range (75 yr.) costs-House bill : 0.23 percent of 
payroll. Senate Finance Committee bill; 0.17 percent of payroll. 

Mr. DOLE. Mr. President, if we look at 
the long-range 75-year costs, the House 
bill would be 0.23 percent of payroll; the 
Senate Finance Committee bill would be 
0.17 percent of payroll. 

I believe that once the amendment is 
understood, it will be accepted. As the 
Senator from Arizona pointed out, the 
earnings limitation is arbitrary. 

We would tell the American working 
men and women who have worked for 40 
years and paid into the system for 40 
years: 

After you have paid in for 40 years, you 
have to meet a means test. If you make over 
a certain amount, you have to pay back some 
of your social security. 

Right now, 23 percent of all the money 
under the social security component goes 
for welfare programs for which people 
do not get back any benefits. 

We are talking about a class of Ameri
cans who have worked all their lives and 
reached 65; and come 1982, Senator 
GOLDWATER and 40 other Senators say 
there should not be any earnings limita
tion. 

If you own a bank, if you own stock, 
if you have investment income, you could 
have a million dollars a year in income 
and at age 65 still receive your social 
security. No one quarrels about that. But 
the argument is that this is not an in
come transfer program. This is a retire
ment program. 

Why should people who have paid all 
their lives, who have reached 65, who still 
want to work, or still want to teach, or 
who still want to practice a profession, 
man or woman, be discriminated 
against? That is really what the amend-
ment is all about. 
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So I suggest we address the problems. 
The earnings limitation now is about 50 
percent of the poverty level; that is how 
low it is. The limitation deprives the 
economy and the work force of people 
who want to work. It is not enough to 
stand on the floor of the Senate and say 
that we think people should have that 
right. They will not have that right 
unless we give them that right. 

That is precisely what happened in the 
House of Representatives. By a vote of 
269 to 148, a margin of 121 votes, an 
amendment almost identical to the 
amendment offered today by the Sen
a tor from Arizona was agreed to and 
agreed to over the objection of the 
leadership; and agreed to over the objec
tions of the distinguished chairman of 
the House Committee on Ways and 
Means-because Republicans and Demo
crats alike in the House understood the 
needs of a special class of people. 

If the Senator wants to talk about 
figures, this amendment effects about 21 
million people not just the 1.8 million 
referred to in some of the material made 
available. 

The Senate recently added new pro
tection against age discrimination 1n 
employment. I suggest that action is 
rather useless unless we back it up with 
some action and demonstrate to those of 
that age category that they are not the 
forgotten Americans. They do not have 
to go into the back somewhere and stay 
hidden from view. They are productive 
Americans. They have great potential. 
We need their assistance. 

It seems to me that by having some 
arbitrary means test, some demeaning 
test, some limiting test on American 
senior citizens, we are saying: 

You are second-class. We don't care 
whether you paid for 30 years, 40 years, or 45 
years. You are second-class citizens. 

You cannot go out and earn money 
because you do not meet the test that is 
imposed. I think we deprive our senior 
citizens of independence. We cause them 
to rely on Government. It just seems to 
me that it is time to take some action. 

Mr . CURTIS. Mr. President, will the 
Senator yield to me for a unanimous
consent request? 

Mr. DOLE. I yield to the distinguished 
Senator from Nebraska for a un-animous
consent request. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that, in the order of 
amendments to be called up, following 
the amendment offered by Senator De
CoNCINI, the Senator from Nebraska, 
now speaking, be recognized for an 
amendment and the amendment of Sen
ator THURMOND, who holds that place, 
follow Senator ROTH. 

Mr. GOLDWATER. Mr. President, re
serving the right to object, let me get 
it straight. It was my understanding that 
following the disposition of this business 
the Senator from South Carolina would 
be recognized, then Senator ROTH would 
follow him. 

Mr. CURTIS. The Senator from South 
Carolina has agreed to yield to me and 
change places. 

Mr. CHURCH. Mr. President, reserv
ing the right to object. 

Mr. CURTIS. It does not disturb the 
Senator's amendment. 

Mr. CHURCH. I want to just add to 
the unanimous-consent request that fol
lowing disposition of all of the amend
ments for which the Senator has made 
the request my amendment and another 
amendment with which the Senator is 
familiar relating to adjustments in bene
fits in inflationary years on a 6-month 
basis rather than an annual basis might 
follow in sequence. 

Mr. CURTIS. Yes. My amendment, 
then ROTH, then THURMOND, and then 
CHURCH. 

Mr. RIBICOFF. Mr. President, re
serving the right to object, am I cor
rect that the amendment that Senator 
THURMOND was going to off er was the 
amendment that there was going to be 
a short colloquy on between Senator 
THURMOND and myself? If that is the 
case, I would hope that the order would 
not be changed, because it will only take 
2 minutes, and I may have to leave, I 
say to the Senator from South Carolina, 
before he can present it under these cir
cumstances and I would not be able to 
engage in the colloquy with him, and I 
think he would like that. 

Mr. THURMOND. Mr. President, we 
can take the 2 minutes right now if there 
is no objection. All it will take is 2 min
utes. I ask unanimous consent that we 
bring up this amendment and take not 
over 3 minutes at the outside. 

Mr. GOLDWATER. Mr. President, re
serving the right to object. 

The PRESIDING OFFICER. The Sen
ator from Arizona reserves the right to 
object. 

Mr. CURTIS. Mr. President, I with
draw the request. 

Mr. GOLDWATER. ·I would suggest 
they take time off the bill. I do not an
ticipate using all of my time. I do not 
want to be caught in the position where 
my amendment is out of order. 

Mr. THURMOND. I ask unanimous 
consent that the time come off the bill. 

The PRESIDING OFFICER. There is 
no time on the bill. 

Mr. ALLEN. Mr. President, reserving 
the right to object to this request, and 
I shall not object. 

The PRESIDING OFFICER. The Sen
ator from Alabama. 

Mr. ALLEN. I ask unanimous consent 
that amendment No. 1619 be considered 
after the amendments that already have 
priority or are disposed of. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CURTIS. Mr. President, reserving 
the right to object, I add to my request. 
I thought it would clarify things but it 
is taking a little different turn now. 

Mr. DOLE. Is this coming out of my 
time? 

Mr. CURTIS. I ask unanimous consent 
it not be charged to his time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nebraska. 
Mr. CURTIS. Mr. President, I ask 

unanimous consent that the order of 
amendments when we finish the pending 
one be any substitute offered by Senator 
DECONCINI, Senator ROTH, Senator 

CURTIS, Senator CHURCH, and then Sen
ator ALLEN. 

Mr. ALLEN. That is all right. I just 
want to get on the list. 

The PRESIDING OFFICER. Without 
obje-.::tion, it is so ordered. But the Chair 
points out that the Senator from South 
Carolina is not on that list. 

Mr. CURTIS. He is disposing of it now. 
Mr. RIBICOFF. I thought the Senator 

from South Carolina wanted to handle 
the matter in 2 minutes and was going 
to ask for it now, and I ask unanimous 
consent he may be able to proceed with
out taking any time from the Senator 
from Kansas. 

Mr. DOLE. The Senator from Kansas 
certainly agrees to that. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from South Carolina. 
UP AMENDMENT NO. 1053 

(Purpose: To permit military service per
formed after 1956 to be credited under the 
civil service retirement program if the civil 
service annuity is offset by social security 
benefits received for the same service.) 

Mr . THURMOND. Mr. President, I 
send to the desk an amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from South Carolina (Mr. 
THURMOND) proposes unprinted amendment 
No. 1053. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place insert the follow

ing new section: 
SEC. . (a) Section 8332(j) of title 5, 

United States Code, is amended to read as 
follows: 

"(j) (1) Notwithstanding any other pro
vision of this section, the period of an in
dividual's service as a volunteer under part 
A of title VIII of the Eonomic Opportunity 
Act of 1964, and the period of an individual's 
service as a volunteer or volunteer leader un
der chapter 34 of title 22, shall be excluded in 
determining the aggregate period of service 
on which an annuity payable under this 
subchapter to the individual or to his widow 
or child is based, if the individual, widow, 
or child is entitled, or would on proper ap
plication be entitled, at the time of that 
determination, to monthly old-age or sur
vivors benefits under section 402 of title 42 
based on the individual's wages and self
employment income. If the service as a vol
unteer under part A of title VIII of t he 
Economic Opportunity Act of 1964 or as a 
volunteer or volunteer leader under chap
ter 34 of title 22 is not excluded by the pre
ceding sentence, but on becoming 62 years 
of age, the individual or widow becomes en
titled, or would on proper application be en
titled, to the described benefits, the Civil 
Service Commission shall redetermine the 
aggregate period of service on which the an
nuity is based, effective as of the first day of 
the month in which he or she becomes 62 
years of age, so as to exclude that service. For 
the purpose of this subsection, the period of 
an individual's service as a volunteer or 
volunteer leader under chapter 34 of title 
22 is the period between enrollment as a 
volunteer or volunteer leader and termina-
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tion of that service by the President or by 
death or resignation, and the period of an 
individual's service as a volunt eer under part 
A of title VIII of the Eeconomic Opportu
nit y Act of 1964 is the period bet ween en
rollment as a volunt eer and termination of 
that service by t he Director of t he Office of 
Economic Opportunity or by death or resig
nation. 

" ( 2 ) Notwithstanding any other provision 
of this section, under regulat ions prescribed 
by the Civil Service Commission with t he 
concurrence of the Secretary of Health, Edu
cation, and Welfare, in any case where an 
individual performed military service (except 
military service covered by mili tary leave 
with pay from a civilian position) af,ter De
cember 1956, and he ( or his widow or child) 
is or becomes entitled, er would on proper 
application be entitled, to monthly benefits 
under section 402 of title 42 based on his 
wages and self-employment income, the 
Civil Service Commission shall exclude from 
t he annuity payable to him ( or his widow 
or child) under this subchapter an amount 
equal to that portion of the monthly benefit 
( to which he or his widow or child is en
titled under section 402 of title 42) which 
is attributable to his military service. 

"( 3) The Secretary of Health, Education, 
and Welfare, on request of the Civil Service 
Commission, shall inform the Civil Service 
Commission whether or not the individual, 
widow, or child described in this subsection 
ls entitled at any named time to the de
scribed benefits." . 

( b) ( 1) Except as provided in paragraph 
(2) , the amendment made by subsection (a) 
shall apply only in the case of annuities to 
which individuals become entitled on or 
after the date of the enactment of this Act. 

(2) (A) Upon the written request to the 
United States Civil Service Commission (filed 
in such form and manner and containing 
such information as the Civil Service Com
mission shall by regulation prescribe) by any 
individual receiving an annuity before the 
date of the enactment of this Act to have the 
amendment made by subsection (a) apply to 
such annuity-

( i) the provisions of section 8332 ( j) of 
title 5, United States Code, as amended by 
subsection (a), shall apply to such annuity, 
and 

(ii) the Civil Service Commission shall re
compute such annuity by redetermining the 
aggregate period of service on which the an
nuity is based so as to include military serv
ice excluded under such section 8332(j) as 
in effect on the day before such date of 
enactment. 

(B) Any annuity which is recomputed 
under subparagraph (A) shall be effective 
with respect to payments of such annuity 
for months after the month in which this 
Act is enacted and no payment of any such 
annuity for any month prior to such month 
shall be considered erroneous by reason of 
this paragraph. 

(C) The Civil Service Commission shall 
take such actions as may be necessary to 
notify individuals receiving an annuity be
fore the date of the enactment of this Act 
of the provisions of this section. 

Mr. THURMOND. Mr. President, it is 
disappointing to note that the new social 
security bill fails to deal with a problem 
caused by the current social security 
law, known as Catch-62. It is the en
forced loss of sizable amounts of re
tirement income beginning at age 62 for 
veterans who combine their military and 
civil service time for retirement .from 
Federal Government. 

The term Catch-22 came into our 
language after World War II. It describes 
a situation from which there is no es-

cape. In 1956, Congress, in passing a 
modification to the social security law to 
include the uniformed services, inad
vertently created what has come to be 
known as Catch-62. I am proposing an 
amendment to correct this injustice. 

Mr. President, Catch-62 applies only 
to veterans, and not just military re
tirees, who later retire from being em
ployed by the Federal Government. Like 
other Federal employees, veterans can 
elect retirement at 55 and count all serv
ice to the United States for retirement, 
but at age 62 they lose credit for their 
military service after 1956. 

These veterans find themselves caught 
between two different Government re
tirement systems. Their problem stems 
from being forced to contribute to social 
security after 1956, while in military 
service at relatively low pay, but being 
prevented from earning social security 
credits while in Federal employment at 
higher wages. 

Mr. President, the social security bill 
before us fails to address this problem. 
Although a corrective amendment was 
germane to the House bill , the House 
Rules Committee restricted amendment 
actions. Testimony by experts in the 
House Ways and Means Subcommittee 
supported corrective action. Correction 
of this inequity is long overdue. Although 
the executive branch of the Government 
has not developed detailed costs of this 
measure, previous reports indicate that 
costs would be nominal. 

Mr. President, I am confident that my 
distinguished colleagues would like to go 
on record in supporting this amendment 
to remove a grossly unjust provision of 
the law which singles out a certain group 
of veterans to penalize, because they paid 
to the social security program. I am 
strongly in favor of the social security 
program being put on a solvent basis, but 
I am not in favor of a certain group of 
veterans being penalized to help the 
social security program from going 
bankrupt. 

My amendment would remedy this in
equity by providing that a veteran face 
no loss of income when he reaches age 
62. Under my amendment, the veteran 
would receive a social security check, but 
his civil service annuity would be de
creased (or offset) by the amount of 
social security received. This is not a 
double-dip. The retiree would receive the 
same amount of compensation as he did 
prior to his 62d birthday-no increase or 
decrease. 

The following organizations support 
an amendment to correct an inequity in 
the social security law which discrimi
nates against veterans who work for the 
Government: 

The National Association for Uniformed 
Services (NA US) , 

The American Federation of Government 
Employees (AFGE), 

The American Association for Retired Per
sons-the National Retired Teachers Associ
ation (AARP-NRTA) . 

The Fleet Reserve Association (FRA) , 
The Retired Officers Association (TROA) , 
The Air Force Sergeants Association 

(AFSA), 
The Diplomatic and Consular Officers Re

tired (DACOR) , 

The Disabled American Veterans (DAV ) , 
The National Association of Rural Letter 

Carriers ( N ARLC) , 
The Marine Corps League. 

It has been reported to me that the 
Department of Defense supports this 
measure. 

In the House of Representatives, Con
gressman CHARLES E. BENNETT has intro
duced similar legislation. His bill , H.R. 
767, has considerable support in the 
House. 

It is my understanding that the Hon
orable THOMAS p. O'NEILL, the Speaker 
of the House, has committed his support 
when H.R. 767 is reported favorably by 
committee to the House. 

Mr. President, I strongly urge unani
mous approval of this amendment. 

Mr. RIBICOFF. Mr. President, the 
amendment which the Senator offers is 
not related directly to social security. 
Instead, it is an amendment to title V 
of the United States Code which is prop
erly in the jurisdiction of the Committee 
on Governmental Affairs. Earlier this 
year the Senator introduced a bill , S. 
245, which would accomplish the same 
purpose as his amendment. I am told by 
t.he junior Senator from Tennessee (Mr. 
SASSER), who is necessarily away today, 
that he would hold hearings on the 
Senator's bill in the course of studying 
other retirement-related legislation. 

The amendment which the Senator 
offers would credit an individual's years 
of military service after 1956 toward civil 
service retirement rather than social 
security retirement. Under current law, 
time spent by Federal employees in the 
military service before or during their 
Federal employment is generally credit
able service under the civil service re
tirement system. Employees make no 
contribution to the retirement fund to 
cover their military service time even 
though the same amount of retirement 
credit is granted for years in the mili
tary as for years of civilian employment 
during which contributions are made. 

Since January 1, 1957, military mem
bers have been required to make social 
security contributions from their pay. 
If a civil service retiree become eligible 
for social security benefits his civil serv
ice annuity is recomputed and his mili
tary service after December 31, 1956, is 
excluded from the annuity computation. 
The law, in effect, requires that military 
service performed after 19.56 be credited 
to social security when a retiree is eligible 
for benefits under both programs. 

I am concerned because of the lack of 
information available as to t.he number 
of Federal employees who would poten
tially be affected by this amendment. The 
estimates which we have from the Na
tional Association for Uniformed Serv
ices is anywhere up to 112,000 Federal 
workers. These individuals would be able 
to credit· their years of military service 
toward civil service retirement without 
having made the required contributory 
payment to the retirement fund. There
fore, we have no information available 
with which to judge the potential effects 
on the unfunded liability of the civil 
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service retirement fund. They could be 
substantial. 

I know the Sena tor shares my concern 
that we should have these facts before 
we take action. I want to emphasize that 
I, too, am concerned that Federal em
ployees who have served in the military 
receive equitable retirement benefits. For 
this reason, if the Senator is willing, I 
would ask the Senator from Tennessee 
to hold early hearings on his bill in the 
next session. Hopefully, the hearings will 
produce a body of testimony to support 
the Senator from South Carolina's 
proposal. 

Mr. THURMOND. Mr. President, in 
view of the statement and assurances by 
the able and distinguished Senator from 
Connecticut, I will withdraw the amend
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

UP AMENDMENT NO. 1052 

Mr. DOLE. Mr. President, the charge 
is going to made time after time, and I 
can hardly wait for the Senator from 
Wisconsin to make it because he does it 
so eloquently, that this is a rich man's 
amendment. That is one way to divide 
some on the Senate floor. According to 
the Consumers Income Series issued by 
the Census Bureau this year there are 
only 173,000 persons 65 years and over 
whose total money income in 1975 was 
$20,000 or more. This is only 6 percent 
of all older workers who earn income. 
Ninety-four percent made below $20,000. 
This is total income. That includes rental 
income, dividends, interest, pensions, and 
other income not subject to the ceiling. 
Actually wages subject to the ceiling av
erage about $4,500, hardly a rich per
son's income. 

If we look at the total family income, 
which includes the combined incomes of 
three or four family members, the Cen
sus Bureau report shows only 11 percent 
of all families headed by older workers 
had combined incomes of $20,000 or 
more for all families who had earned 
income. So statistics which may be used 
against this amendment are not correct. 

Let me also point out that Members 
of Congress are not subject to the social 
security system. The President of the 
United States is not subject to the social 
security system. The Vice President is 
not subject to the social security system. 
Members of the Cabinet are not subject 
to the social security system. So we pass 
in judgment and make the policy al
though Congress is not even part 
of the system. We do not under
stand all the complexities and all 
the down sides of the system. We do 
not have any earnings limitation. The 
Senator from Kansas may off er an 
amendment later on today which would 
put Members of Congress and members 
of the Cabinet into this system. I make 
the point now to underscore the fact 
that 40 some Sena tors have cosponsored 
this principle. I would only repeat those 
for the RECORD who have either cospon
sored Senator GOLDWATER'S measure or 
have in the past introduced or cospon
sored similar legislation. 

The list of distinguished Senators in
cludes myself and Senators SCHMITT, 

ALLEN, DANFORTH, HELMS, HANSEN, CASE, 
JAVITS, DECONCINI, HARRY F. BYRD, Jr., 
HATFIELD, JOHNSTON, STEVENS, THURMOND, 
CANNON, PELL, MAGNUSON, STONE, BART
LETT, YOUNG, MORGAN, LAXALT, DOMENICI, 
NUNN, RIBICOFF, STAFFORD, LEAHY, 
ABOUREZK, WEICKER, GARN, INOUYE, CHA
FEE, LUGAR, HUDDLESTON, BAKER, ROTH, 
PACKWOOD, and BAYH. 

So that is a fairly representative 
grouP--Republicans, Democrats, con
servatives, and liberals-to indicate that 
there is rather widespread support for 
what Senator GOLDWATER seeks to do 
today. 

So, Mr. President, I would hope that 
when the time comes when there is an 
effort to gut the Goldwater amendment 
by the Senator from Idaho, we can suc
cessfully lay that effort on the table. 

I yield back the remainder of my time. 
Mr. MOYNIHAN. Mr. President, will 

the Senator from Wisconsin yield me 10 
minutes on the bill? 

Mr. NELSON. I yield the Senator from 
New York 10 minutes. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. MOYNIHAN. Mr. President, we 
have just completed action on a welfare 
measure which is part of the bill before 
us, and has to do with the amounts of 
earnings which welfare recipients, in the 
main mothers, are able to keep as an in
centive to work before they begin losing 
benefits, and until they have finally 
lost their benefits altogether. 

It was agreed that the present ar
rangements are too generous, and the 
Senate moved to restrict them. In that 
context I offered an amendment which 
would have enabled the so-called earned 
income disregard to continue in effect 
until a medium range of earnings. 

The distinguished Senator from 
Nebraska pointed out on this floor, and 
I agreed with him, that the proposal as 
made would make it possible, uncler cer
tain hypothetical settings, for a welfare 
recipient to earn up to $16,000 and still 
receive welfare benefits. 

This, I think, was a point made-I 
conceded the fact because it is a fact, 
but I found great difficulty explaining 
how such a fact could be to Members on 
the Senate floor, and indeed my amend
ment failed. 

I have a moment now to suggest, how
ever, a curious harmony, a curious sym
metry; because once again we are talk
ing about a situation in which the pen
sions we might make available under this 
bill would be available to persons whose 
income is in that range. 

As we know, we are talking in this 
case, about persons whose average in
come would exceed the $6,000 limit 
which Senator BENTSEN has proposed. 
We are talking about a class of persons 
whose income is $17,000 on the average
curiously close to the hypothetical wel
fare family whose income might be 
$16,000. So we have moved from the 
subject of welfare for the poor to the 
subject of welfare for the rich. That is 
a term I do not often use. I find that the 
formulation is rather too easy and is, 
perhaps, too frequently used. But since 
the thought is conceivable, welfare for 

the rich as a reality appears to be before 
us now in a very explicit form. 

We just defeated, Mr. President, a 
measure involving the earnings disre
gard, on the ground that welfare benefits 
should not continue to the level of $16,000 
of income. But let us remember what the 
welfare payment to a mother earning 
$16,000 would be. The last benefit on the 
declining scale would be $1. It is, how
ever, a dollar, and there were many who 
found that an inappropriate arrange
ment, and my amendment lost. 

The next amendment would provide 
benefits to a group of persons of com
parable income. We are not in the least 
appalled that they might get, not a dol
lar of welfare, but, being of an age over 
65, we are proposing, on an average, to 
give such persons $8,400. 

We just reeled back in horror at the 
thought of a welfare mother receiving 
$1 if her income is $16,000; and we now 
move, right on top of that, to give $8,400 
to other persons whose incomes average 
$17,000. 

Mr. President, there is a disharmony 
between these acts. There is a symmetry 
of circumstance, and I would argue that 
if it seems so unworthy to provide such 
largess to the welfare recipients, how 
could it not be equally inappropriate to 
do so for persons who, by definition, are 
not in any financial difficulty? 

I would like, Mr. President, to make 
two points here. The question is, are 
people automatically entitled to receive 
back the contributions they make to the 
social security fund? If, Mr. President, 
this is an insurance system, it insures 
against loss of income, and it is inherent 
in most insurance propositions that the 
most fortunate do not ever have to claim 
benefits. Yet in social security, persons 
who never lose their incomes to a level 
below that which we can consider the 
minimum have had, since 1935, total 
claim on the insurance that they have 
paid for by contributions to the social 
security trust fund. 

But a second point, and perhaps a 
most important one, is to be clear
maybe this is an inopportune thing to 
say, and I ask the Senator from Wiscon
sin to forgive my bringing the subject 
up, but surely no one is under any illu
sion as to the origin of the benefits we 
are adopting. The decision we have made 
to go to a system whereby employers pay 
a very much larger share than employees 
we have justified ourselves on the ground 
that employers can deduct it from in
come taxes, and in a very real sense 
there may be a very large decline in the 
income tax revenues of the Federal Gov
ernment from the graduated income tax 
under those circumstances. One of two 
things will happen: There will be less 
money available for other programs, or 
taxes will have to be increased to replace 
that which has been lost owing to con
tributions to the trust fund. 

Mr. President, it does not stretch rea
son or fact to say that these increased 
benefits are going to be paid out of in
come taxes that may be greatly reduced 
as a result of the impact of this meas
ure on the American political economy. 

If you were to ask the political econ
omists, "What will be the single place 
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most affected by this decision?" they 
would say, "Internal revenues of the 
United States." We are proposing, in a 
5-year period, to take $23 billion, in ef
fect, out of the income tax system and 
transfer it to a very small group of per
sons who are comparatively well off. 

It is an extraordinary measure. A Sen
ate which reeled back in some alarm 
that a welfare family might receive a 
dollar--0ne dollar-goes on with much 
enthusiasm to provide the well-to-do 
older persons in this country with an 
extraordinary transfer of wealth from 
the working population at middle-income 
levels to this retired, but still active, old
er population of high-income levels. 

Mr. President, I do not know how we 
are going to explain this if we do it. I 
can think of persons right now in New 
York City who would be very distressed 
if they were to hear me making this 
speech. 

I can tell you who would benefit from 
this measure in my city. Take the five 
most senior partners in the 50 largest, 
most prosperous Wall Street law firms. 
There is $8,400 more per year in it for 
every one of them, tax free. They are not 
very much interested in this legislation. 
But they wouid benefit. 

Find me a 65-year-old partner in Cad
wallader, Frisbie, Humphrey, and Splink, 
and here we come, $8,400 tax free. If that 
is not welfare for the rich, Mr. President, 
I want a more convincing illustration of 
the proposition. 

I have sometimes disdained those peo
ple who claimed that such things went 
on because I thought their imaginations 
were perhaps incorrect in the matter. I 
must say I rise in tribute to life imitating 
rhetorical art. 

Thank you, Mr. President. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GOLDWATER. I yield to the Sen

ator from South Carolina, Mr. President. 
Mr. THURMOND. Mr. President, I 

join the distinguished Senators from 
Arizona and Kansas and other Senators 
in their effort to phase out the present 
restrictions on outside earnings by social 
security recipients over the age of 65. 

Mr. President, there is no question as 
to the impact of this limitation. Many 
older persons are being pressured into 
not working for fear of losing their bene
fits. As a result an untold amount of 
valuable skills acquired through many 
years of hard, honest work are totally 
lost to our country. 

Such a limitation is in direct contra
diction of a fact widely accepted by the 
Federal Government, gerontologists, and 
others concerned with the health of the 
elderly. That fact is that the hiring and 
retention of older workers in all aspects 
of the economy is very "good medicine" 
for the elderly. It should be encouraged 
in every way possible, and removing this 
limitation is one way to accomplish this 
objective. 

Mr. President, in my opinion, this as
pect of the social security system is 
extremely inequitable. Investment in
come is not recognized when determin
ing whether an individual's social secur
ity shall be reduced. This allows a 
wealthy man who received thousands of 

dollars a year in interest income to col
lect his full social security benefits. How
ever, the average man who never had 
the time, much less the money, to enter 
the world of investments, and who might 
need to continue working in order to in
sure the economic survival of himself or 
his family, cannot work without being 
subject to this penalty. This is simply not 
right. 

Still, it is argued by opponents of this 
amendment that repeal of the limitation 
would primarily benefit the relatively 
higher income elderly, and not older per
sons of low income. We must recognize 
that the working elderly are of higher 
income than their nonworking counter
parts solely by virture of the fact that 
they work. Compared to younger work
ers, even the working elderly are of rela
tively low income. More importantly, 
there is a large group of hidden benefi
ciaries that the supporters of the earn·· 
ings limitation choose to ignore. It is a 
well documented fact that la°L·ge numbers 
of low income elderly deliberately hold 
their earnings down and drop out of the 
work force rather than bear the incred
ibly high tax rate the earnings limita
tion imposes. Since these people are not 
currently having their social security 
benefits reduced, they are not counted as 
potential beneficiaries when in fact re
peal of the test will permit these people 
to earn additional income to supplement 
and improve their standard of living. 

It is said that removal of the earnings 
limitation will be too costly. In my opin
ion, this begs the question. The people 
who receive social security are the same 
citizens who have worked hard all their 
lives for their salaries. They have not 
been on the welfare rolls. These people 
are the backbone of America-they are 
the men and women who believe in 
America and have quietly and loyally 
contributed their fair share to the so
cial security program all their lives. To 
deny them the fruits of their labors now, 
when they need it most, is not only il
logical, but unjust. 

Mr. President, let us remove this ob
stacle which stands in the way of thou
sands of our senior citizens who want to 
work. Work produces income and income 
produces tax revenue. Work contributes 
to the good health of our senior citizens 
who have many valuable skills to con
tribute to this country. Removal of the 
earnings limitation is an equitable and 
reasonable step. 

Mr. President, I urge my colleagues to 
carefully consider this measure, and to 
join me and others in this effort to bring 
meaningful reform to the social security 
system. 

Mr. GOLDWATER. Mr. President, I 
think the time situation is about 20 min
utes on each side. 

The PRESIDING OFFICER (Mr. 
ALLEN). The Senator is correct. 

Mr. GOLDWATER. Mr. President, I 
yield myself 5 minutes. 

Mr. President, I have not heard any
thing said in opposition to my amend
ment which I feel is the least bit convinc
ing. To answer a probable charge the 
Senator from Texas made, that if we lift 
the earnings limitation those people who 

are 65 who care to go to work will be 
freeloaders, no, that is not correct. They 
will have to pay social security taxes just 
as the younger people, and their em
ployers will have to pay their part of 
social security. We are not doing any
thing to upset the applecart. As the 
Senator from Kansas pointed out, over a 
10-year period there is probably $100 
million difference involved in about a $24 
billion to $25 billion figure. 

Mr. President, I get back to my argu
ment. This is a moral argument. The av
erage social security benefit for a retired 
worker is $230 per month. The average 
for a couple, both receiving benefits, is 
$400 a month. 

Is anybody going to stand up and say 
this is a living income? I can tell my 
colleagues on this floor who may not be 
aware of it-though I imagine they are
that many, many social security recipi
ents are receiving food stamps. Do they 
want to? No. they have to, in order to 
live. Giving these people the chance and 
the right to work, the chance to use the 
skills they have acquired during a life
time, will not cost anybody any money. 
It is going to relieve the people of the 
difficulty of trying to live on social se
curity money alone and allow them to 
raise their heads as they have done all 
their lives in paying this money. 

This is not money that we are giving 
them, Mr. President. This is money that 
they have paid into the kitty. Where that 
kitty is does not seem to make any differ
ence, but this is money that is owed the 
American worker. I repeat what I have 
said earlier: I do not think we have the 
moral or even the constitutional right to 
say, "Yes, we owe you this money but we 
are not going to pay it to you." 

If the U.S. Government is going to take 
that attitude, I do not think they are 
going to have the respect of the Ameri
can people too long. 

Mr. President, I will just remind my 
colleagues we have recently completed 
an action on age discrimination that en
courages people to work until the age of 
70. If the earnings ceiling is not repealed, 
we will penalize these persons who re
main in the labor force until age 70 by 
depriving them of their social security 
checks. 

We are talking about what is fair and 
what is right, and what is moral. My 
whole argument is based upon these ele
ments. I have not heard a single argu
ment raised against that argument. 

Mr. NELSON. Mr. President, I think 
we have heard about every argument on 
each side of this issue. What I will say 
briefly will be repetitious for emphasis. 

I point out that the reference was 
made by Senator BENTSEN earlier that 
the National Council of Senior Citizens 
is deeply concerned about the retire
ment problem in this country. 

It is their full-time concern. It was, 
until recently, headed by Nelson Cruik
shank, and there is no more distin
guished gentleman in this field. They 
made a statement in March on this ques
tion in a pamphlet on the retirement 
test in social security. Here is what this 
group, representing a large number of 
retired people, had to say. Obviously, I 
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need not suggest that they are not 
against retirees. That is whom they rep
resent. From that pamphlet I quote just 
one brief paragraph : 

It would appear evident that the elimina
tion of the retirement test in the social 
security program is neither practicable nor 
desirable, since it would help a relatively 
small number who are least in need and de
prive a very large number, including those 
most in need, of the benefit of possible im
provements in the program. 

There is simply no doubt about that. 
If we eliminate the retirement test en
tirely, the cost is $4 billion a year when 
it is totally eliminated. That compares 
with a cost of $3 billion a year under the 
$6,000 retirement earnings limitation 
that the Committee on Finance has sent 
to the floor in its bill. When average 
wages rise, so will the $6,000 earnings 
limitations under the committee bill. 

That extra $1 billion should, in my 
judgment, be used to help those who are 
in the lower retirement and average re
tirement levels. 

Now, the statement is repeatedly made 
that those people who have retired 
earned this income; that those who are 
over the retirement limitation level 
earned their pension, and, therefore, 
should receive it. As Senator MOYNIHAN 
has pointed out, this is not an annuity 
program; it is an insurance program. 

Of course, it can be converted. That 
is what is about to happen here if the 
amendment prevails. Under an ordinary 
insurance program in which you buy 
your own annuity, if the owner of the 
annuity dies, that money goes to the 
estate-whether it is a first cousin, sec
ond cousin, whatever relative may be left. 
Here, if there is no beneficiary of that 
retiree who dies, the money remains in 
the fund. If there is no dependent, it is 
not taken out of the fund and put into 
an estate that ultimately goes to first and 
second cousins; because that was not the 
purpose of this social insurance pro
gram. 

If we want to convert it to an annuity 
program, we can. But those who have 
been saying social security taxes are 
horrendous would face a payroJl tax in
crease much more substantial than we 
already have if we approve this amend
ment. 

It was not the intent of the designers 
nor was it the purpose of the social secu
rity law to have an annuity program. 
Every Congress since 1935 has recognized 
this. 

The liberalization in the committee bill 
is quite dramatic-a doubling by next 
year, from $3,000 to $6,000, which will 
be tied to the increase in average wages. 
By 1987, the retirement test will be about 
$10,000. 

We must recognize that this is not 
an annuity program, that it is an insur
ance program. Its purpose is to help re
place lost income when people quit work
ing. There are 650,000 people in Amer
ica who are over 65 and who are. earning 
enough income so that they will lose · 
some or all of their retirement benefits. 
Under the committee bill, you can earn 
$22,000 before you lose all of your re
tirement benefits under the $6,000 limi
tation if you are married and receiving 

maximum benefits. And $22,000 is better 
than twice the average income of the 
worker who is supporting the system. 

That doctor, that lawyer, that en
gineer, that professor, that professional 
man, that manager of his little plant or 
that manager of some little industry, who 
is now 65, never contributed a single 
penny to the cost of lifting totally the 
retirement earnings income limitation. 
His contribution was based upon a cost 
in that fund of supporting a $3,000 lim
itation, not no limitation at all. Now, 
since he did not contribute to the cost 
of that limitation, we should not now 
provide that we will lift it and leave it 
to somebody else to pay the bill. 

I want to see the Member of Congress 
who is prepared to stand up in a public 
forum in any city or any community in 
this country and say, "Yes, that lawyer of 
that distinguished law firm, Mr. Jones, 
who is 67 years old and making $150,000 
a year practicing law, we have lifted the 
limit for him. He was not entitled to 
any social security retirement under the 
current law; but we lifted the earnings 
limit so we are going to give him $8,400, 
tax free on top of his $150,000. You fel
lows and women, working down in that 
plant getting $10,000 a year, are going 
to pay for it." 

What kind of income transfer is it 
that takes from the poor and gives to 
the rich? 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. NELSON. Yes. 
Mr. MOYNIHAN. I rise to support the 

Senator's proposition and say, with re
spect to the average citizen who might 
want to ask this question of one of his 
legislators, that he need not make it a 
generalized question like: Did you give 
all this money to some rich people? It is 
not hard to know who these people are. 
He need simply inquire of any lawyer, 
what are the five largest law firms in 
town, -and get the names of every part
ner who is over 65. He will know what 
man in Kansas City, or what man in 
New York City got the $8,400. 

It need not be an anonymous trans
fer of funds from uncertain origins to 
vague and confused destinations. You 
can know by name. Find a rich, success
ful, active lawyer over 65, and this bill 
gives him $8,400 a year, tax free. 

We shall find an extraordinary cor
relation, I suggest, between those Sena
tors who will have just voted not to al
low a welfare working mother to get $1 
and those who went to the very next 
amendment and voted that the most 
successful lawyers· in town be given an 
income of $130,000 in tax-free munici
pal bonds. 

Mr. NELSON. I suggest to the Senator 
that maybe the answer is there is a dis
tinction between the worthy and the un
worthy in this society and that the richer 
you are, the more worthy you are. 

Mr. LONG. Will the Senator yield at 
that point? 

Mr. NELSON. I yield. 
Mr. LONG. Let me ask the Senator, in 

view of the fact that we still have a 70-
percent tax bracket-and I think that 
is too high, but that is where it stands
for a man making $150,000, assuming 

his dear wife was called to meet her 
reward ahead of him, and he is in a 70-
percent tax bracket, how much would 
he have to make? 

Mr. MOYNIHAN. To get the $8,400? 
Mr. LONG. To get the $8,400, yes. Can 

the Senator tell me, he has staff assist
ants to help him, would the Senator say 
how much that fellow has to make? 

Mr. NELSON. Around $30,000-$28,000 
to be exact. 

Mr. LONG. So what would be 
done--

Mr. NELSON. That is at the top of the 
bracket. 

Mr. LONG. Say he is a. senior partner 
in the law firm. He would have to win 
himself a big case, or maybe do some
thing to make the law firm make some 
dollars. How much would he have to 
increase his income to net $8,400? 

Mr. MOYNIHAN. $28,000. 
Mr. LONG. He would have to increase 

his income by $28,000 to get what this 
amendment would give him. He would get 
$8,400, tax free. 

Let me ask, at the time this fellow 
found himself in the social security pro
gram, did the program promise him this 
equivalent of $28,000 a year income? 

Was that a promise that was in the 
program when he became part of it? 

Mr. NELSON. No. 
Mr. LONG. So this is what we call a 

windfall benefit. It could be compared to 
the double dip some people got that we 
are eliminating in this bill. 

When we enacted social security, no
body promised anything like that, but 
someone came along with an amendment 
that always causes people to say, "Why 
did we do that, why on God's green earth 
would Congress do something like that?" 

Nobody promised this fellow $28,000 
and suddenly, one day, somebody got up 
and said, "Well, I think everybody ought 
to get it." 

This reminds me somewhat of the 
amendment that my dear friend, the late 
Winston Prouty, offered here one time. 
He came up with the idea that anybody 
who was not getting a pension ought to 
get one. He came up with the "shoot-the
moon" amendment, as I called it, that 
anybody not getting a pension ought to 
get one. 

It looked as though it would carry until 
I began to explain that ~1is· amendment 
would cost a trillion dollars. He said it 
could not possibly be a trillion dollars, 
and I said that was a minimal figure, a 
trillion dollars. 

Under that amendment, Mao Tse-tung 
would get the pension, Charles de Gaulle, 
Nikita Khrushchev, people we do not 
know exist in darkest Africa, or in Asia, 
would get the pension, people we never 
heard of would get the pension. For all 
we knew, some Eskimo at the North Pole 
would get it if he found out it was offered 
in the United States, because the amend
ment failed to require that people be citi
zens of the United States to get the pen
sion. Just anybody who was not getting 
a pension from this Government would 
get one. Anybody. 

Fortunately, that was one little correc
tion that, thank the merciful Lord, some
body brought to our attention. 
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If the Senator from Louisiana had not 
been here to direct attention to that fact, 
this Nation would be beneath the Atlantic 
Ocean now, the Atlantic and Pacific 
would have met. We would have been 
completely destroyed because the amend
ment promised pensions to everybody on 
God's green Earth automatically, even if 
he had not put a nickel into it. · 

But at least we have this much expla
nation for how that happened. That was 
done because nobody had thought about 
the matter. They just had not thought 
the amendment out that carefully. 

But here we are today and say, "Why 
in the world did they give old Ben Brown, 
who was already making $150,000, the 
equivalent of $28,000 of additional in
come that nobody promised him?" 

He did not ask for it, did not vote for 
it. 

Like some people that got the Prouty 
pension thought you were a fool to do it. 
Why would you want to do something 
like that? 

I know if we send them the money, 
they will not insult us by sending it back. 
But at the same time, they wonder why 
we would do something like this. 

Here is an enormously wealthy person 
trying to figure out how to leave some 
money to his children or his grandchil
dren, spending more time on that prob
lem than anything else, and somebody 
wants a. way to give him the equivalent 
of $28,000 additional income, $8,400 tax
free. 

It just absolutely makes one wonder. 
One would wonder when we have all this 
munificence to bestow on somebody, all 
this largesse, why .did we not think about 
this poor old soul that was not getting 
much to hold hide and hair together
why not increase his pension a little, 
rather than give it to that lawyer? 

How many lawyers is the Senator 
aware of who are senior partners in the 
firm, the guy whose name appears first 
on the door, how many of those people 
does the Senator know who have peti
tioned him to do this for them, is he 
aware of any? 

Mr. NELSON. No, but if they think of 
it, they will. 

Mr. LONG. Well, I do not know. I have 
not had one call. I would be willing to 
consider voting for this if one of my 
friends who is a senior partner in one of 
the firms could call and say, "Well, I've 
been discriminated against, treated 
badly, I think I ought to have this." 

But I am not aware of anybody that 
expects it. 

Of course, I must say that sometimes 
the best politics is not to give somebody 
something he has a right to, or a right 
to expect, because people like that do 
not appreciate it as much. 

If we find something to give some
body who has no right to expect it, makes 
no sense whatever, sometimes those 
people are more grateful than the people 
that actually had a right to expect some
thing. 

Mr. DOLE. Will the Senator yield? 
Mr. NELSON. On the time of the Sen

ator from Kansas. 
Mr. GOLDWATER. I will yield. 
Mr. DOLE. I want to remind the 

distinguished chairman it was only in 

the last couple of weeks the Senate 
passed $40 billion of energy credits to 
many who did not deserve it. Many 
people who are rich will get the tax 
credits under the big energy bill we 
passed. 

We are talking about people who have 
worked all their life. There is quite a dif
ference. It is just depending who has 
the--

Mr. NELSON. Mr. President, how much 
time does the Senator from Wisconsin 
have? 

The PRESIDING OFFICER. The Sen
ator from Wisconsin has 6 minutes, and 
the Senator from Arizona has 14 min
utes. 

Mr. LONG. Mr. President, we did in 
the energy bill give some tax credits to 
some people. 

Mr. NELSON. Is this response on the 
time of the Senator from Kansas? 

Mr. LONG. Let me just say this and 
I will be through. 

Yes, in that energy bill we did give 
some tax credits to some people who 
might not be expecting it. But we feel if 
they do something that the law says they 
should do, they will get this. 

Look, what is the head of the law firm 
going to do that we should encourage 
him to do? Will he retire and let some
body move up the ladder? No, we give 
him the money to stay there and deny 
the other man the opportunity to move 
up and become head of the law firm. 

Mr. NELSON. I thank the Senator. 
Mr. President, how much time does the 

Senator from Wisconsin have? 
The PRESIDING OFFICER. The Sen

ator has 6 minutes. 
Mr. NELSON. I thank the Senator 

from Louisiana. 
I might point out in fairness to the late 

Senator Prouty, after the Senator's ex
planation that it would cost over a tril
lion dollars and benefit Mr. de Gaulle 
and Khrushchev and Mao Tse-tung, he 
did amend it. So it only applied to every
body in America. 

Mr. LONG. That is right. 
Mr. NELSON. Mr. President, I think 

we should take note again of the fact 
that the Senate passed an Age Discrim
ination Act which protects workers until 
age 70. The House also passed a similar 
bill. It is now in conference. 

Now, imagine the situation, for ex
ample, at the University of Wisconsin-a 
great and distinguished university-with 
professors making $30,000, $35,000, and 
$40,000 and working fulltime. These 
professors would be drawing $35,000, and 
we would give them $8,400 on top of that. 
The bill would not be paid by them, but 
by the worker who is averaging $10,000 a 
year, and who will never earn enough 
to retire on that social security maximum 
of $8,400 a year in .any event. 

The purpose of social security is not to 
supplement the full-time income of doc
tors, lawyers, professors, engineers, and 
owners of plants. That never was the 
purpose. It would be nice if you could 
give everybody $25,000 a year; but if you 
are to offer such a benefit, let us come 
in with the tax to pay for it. If you have 
a referendum on that, you will not get 
many votes. 

I have watched the Senate's action 

with dismay for the last 2 days. I have 
listened to all the conservatives, all the 
people who are careful with the public's 
money, vote yesterday for a pension bill 
for veterans, and place it on this bill
nongermane-without hearings, with no 
notion of what the cost is, except that 
it starts at $200 million; and when the 
14 million World War II people become 
eligible, its cost goes to billions. 

I looked at the rollcall. I could not 
believe it. I voted "no." But there were 
only 20 "no" votes in all, including all 
those defenders of the budget, all those 
fiscal conservatives, are on that rollcall. 
Then we come along and take $2 billion 
a year, when it is in full bloom, out of 
the general fund, for Senator DANFORTH's 
amendment to assist State and local gov
ernments and other nonprofit organi
zations. 

Look at the rollcall. All the conserva
tives who talk the most about fiscal 
conservation, voted to approve the Dan
forth amendment. Why? Because the 
general fund is some kind of amorphous, 
vague fund, someplace that nobody has 
to put money in, I suppose. 

I am carrying those two rollcalls along 
with me in Wisconsin; and when my con
stituents talk about me as a big spender, 
I am going to read the roll of those peo
ple who are known nationwide and sup
ported by all the conservative organiza
tions as fiscally responsible. 

We have seen more politics of joy here 
in the last couple of days, the joy being 
to give away a lot of money and take it 
out of the deficit. Do Senators believe 
there is a lot of money in the deficit? 
That you can just keep raising the defi
cit? It is endless. It is worse than the 
politics of joy. It is the politics of unin
hibited, euphoric exhilaration. That is 
what we are involved in now. 

There is no end to it. But I want to 
see the same fiscal conservatives, who 
make a career out of it, defend what we 
have been doing yesterday and today as 
late as a couple of hours ago. Will they 
vote to have another billion dollars 
transferred for those older persons who 
are better off, by any standard, than 
anybody else covered by social security. 

Mr. GOLDWATER. Mr. President, I 
yield myself 2 minutes. 

It has been a very entertaining 20 
minutes, although I have not heard any
thing said that would cause anybody to 
seriously consider voting against the 
amendment. 

My friend from Wisconsin and my 
friend from Louisiana have been talking 
about 4 percent of the social security 
recipients. What about the other 96 per
cent? That is where we conservatives 
argue with you liberals. We want the 
money to be distributed in a proper way, 
not worrying all the time about the rich 
people, not worrying all the time about 
4 percent. What about the 96 percent 
who we say cannot earn a living, only 
because we owe the money to them? 

I think the Senator has made the best 
argument for the bankrupt condition of 
the social security fund that I have heard 
yet, far better arguments than I made 
in 1964, when I recall our wonderful 
friend the Vice President tearing up his 
social security card. That was GOLD-



37118 CONGRESSIONAL RECORD - SENA TE November 4, 1977 
WATER-and, by golly, I think tn your 
hearts you know I was right. (Laughter.) 

Mr. NELSON. All I point out is that 
this amendment would benefit only 
650,000 people out of 22 million who are 
over age 65. Mr. President, 650,000. They 
are the ones who are in the best posi
tion now. 

I think it would be nice if everybody 
could receive all this social security 
money whether they work or not. But it 
changes the fundamental purpose of the 
social security system, and it lays the 
cost of doing it upon those who are aver
aging $10,000 a year. 

The PRESIDING OFFICER. The time 
of the Senator from Wisconsin has 
expired. 

The Senator from Arizona has 12 
minutes. 

Mr. GOLDWATER. I yield 3 minutes 
to the Senator from Kansas. 

Mr. DOLE. Mr. President, I underscore 
what the distinguished Senator from 
Arizona said. I think the argument was 
predictable. You get up and cite some 
horrible example, and we are supposed 
to focus on it instead of the problem and 
the issue. 

EARNING LIMIT IS ARBITRARY 

What the amendment does is to re
move one of the most onerous provisions 
of the social security law as it applies to 
individuals who are now retired. The 
present earnings test of $3,000 is unfair. 
It is set at a completely arbitrary limit. 
Presently less than 50 percent of the 
official poverty level. The penalty is also 
arbitrary because it applies only to 
earned income and ignores income from 
investments. 

ECONOMIC SENSE 

There is a compelling economic argu
ment for repealing the earnings limita
tion. The earnings test deprives our 
economy of the skills and productive 
capacity of millions of older citizens who 
are capable and willing to work. Many 
of the individuals do not work for no 
other reason than to a void having their 
social security checks reduced. Not only 
do we lose their skills and output, but 
the Government also loses the taxes they 
would pay on those earnings. 

Congress recently acted to give senior 
citizens new protection against age dis
crimination in employment. This legis
lation, now in conference, is but a use
less gesture, unless we repeal the earn
ings limitation. It makes no sense to the 
Senator from Kansas to penalize a per
son for working. 

HOUSE ACTION 

The House recognized the problem 
caused by the earnings limitation by 
approving by a vote of 208 to 149 a 
phaseout repeal for persons aged 65 to 72. 
A proposal in the Finance Committee 
similar to the House version failed by a 
9 to 9 vote. The committee bill has a pro
vision to increase the ceiling from the 
existing $3,000 in 1977 to $4,500 in 1978 
to $6,000 in 1979. 

While I support that action, it does 
not go far enough for our senior citizens. 
Therefore I support the removal of the 
limitation for workers over age 65. 

The Senator has been talking about 
income transfers. Social Security is not 

an income transier program; 1t is a re
tirement program. Many have tried to 
make it an income transfer program over 
the years and nearly succeeded. 

About 23 percent of the social security 
component now goes for welfare pro
grams. The Senator from Arizona is ad
dressing those persons under the sys
tem who reach 65, who have paid into 
the system. and who want to work. 

It is good for everybody in Congress 
to stand up and talk about the social 
security system, because we are not in 
it. We may have a chance to be in it later 
today; but, as of now, we are not in the 
system. 

It reminds me of the debate we had on 
the floor when the ethics bill was being 
considered, and we talked about earned 
income versus investment income. Rich 
Senators could clip their coupons and 
others could not do anything. It is much 
like the predicament we have now. 

If you have investment income, as the 
lawyer would have who we paraded 
around here for 20 minutes, or the rich 
professor, or the rich banker, they will 
work out some arrangement. He will re
ceive stocks or bonds instead of earn
ings, and then qualify for social security, 
you can have $50,000 or $500,000, $1 mil
lion, or $10 million, in investment i:1come 
at age 65 and still get your social security 
benefit. 

It is only those who want to work 
those who want to earn the money. who 
are denied the right to receive their so
cial security benefit, without having it 
reduced. 

The poverty level is about $6,000. The 
distinguished Senator from Texas wants 
to go a little above the poverty level. We 
do not think that is quite enough. 

If you lived in this country and worked 
and worked, and raised your family, and 
paid your taxes, and reached 65, you 
still have some productive years left. 
Why should you not work? Why should 
you be denied the benefits for which you 
paid? 

We are going to have an amendment 
submitted in a few moments that will 
eliminate about 8 million people out of 
the 12 million, in an effort to gut the 
Goldwater-Dole amendment, the Sen
ator from Idaho wants to deprive 8 mil
lion senior citizens of the right to work. 

We have a tax in this amendment. The 
rate in our amendment is no higher than 
that in the Bentsen amendment. 

If Senators look at the charts, they 
will see that we did not dream up those 
figures. They came from the Social Se
curity Administration. The rates are the 
same. Where is all this additional cost 
over the committee amendment? It has 
not been demonstrated. 

No one here is opposing the committee 
amendment, but they are opposing the 
Goldwater-Dole amendment because it 
provides a little more flexibility. 

ment. If someone can demonstrate all 
these added billions of dollars, let us take 
a look at it. It is not there. 

I do not know where all these people 
over 65 are who are making all this 
money. We can find a lawyer or a banker. 
I did not hear from any lawyers or bank
ers. I heard from the American Associa
tion of Retired Persons. Perhaps a lawyer 
belongs to that association. I do not 
know. They are middle-income Jl_meri
cans. I heard from the National Associa
tion of Retired Teachers Association. I 
do not think teachers are overpaid. May
be, they are not paid enough. They sup
port this legislation. They sent the infor
mation. They do not represent rich 
bankers and rich lawyers. They represent 
teachers and professors. 

If someone can demonstrate that all 
these retired people in America, members 
of that association, are overpaid or re
ceive too many benefits, that 1s fine. 

It seems to me that what is being said, 
in effect, is: "If you are over 65, you are 
second-rate. You are not needed any 
longer. You have to have an earnings 
test. You can't make over the poverty 
level." You almost have to die in order to 
qualify. That is what we will hear in a 
few moments. 

There are some 40 cosponsors of the 
Goldwater amendment, and I say beware 
of efforts to compromise. The House 
voted 268 to 149 for a similar amend
ment. 

It seems to this Senator the time has 
come to approve this legislation. I see 
Senator Bayh in the Chamber. He is a 
strong supporter of this amendment and 
we are pleased to have his support. 

I yield back the remainder of my time. 
Mr. President, I ask unanimous con

sent to have printed in the RECORD two 
articles that deal with this subject. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

INCREASE IN RATE SCHEDULE 

Goldwater-Dole 
employees and 
employers, each Committee 

Calendar year 
amend-

OASDI HI Total ment 

1977 ______ ______ 4. 95 0. 90 5. 85 5. 85 
1978 ____ -- --- - -- 5. 05 I. 00 6. 05 6. 05 
1979-80 ___ -- -- - - 5. 05 I. 05 6. 10 6. 135 
1981- 84 __ _ -- -- -- 5. 40 I. 25 6. 65 6. 60 
1985 __ ------ --- - 5. 70 I. 35 7. 05 7. 00 
1986-89 __ _ -- -- -- 5. 70 I. 40 7.10 7. 05 
1990- 94 ___ -- -- - - 6. 15 I. 40 7. 55 7. 50 
1995- 2000 ___ -- -- 6. 75 I. 40 8.15 8. 00 2001-10 _________ 7. 35 I. 40 8. 75 8. 70 2011 and later __ ____ 7. 80 l. 40 9. 20 9. 20 
Self-employed 

persons: 
1977 ____ ____ 7. 00 0. 90 7. 90 7. 90 
1978 ___ -- --- 7. 10 l. 00 8. 10 8. 10 
1979-80 ___ -- 7. 05 l. 05 8. 10 8. 10 
1981- 84 __ _ -- 8.10 l. 25 9. 35 9. 25 
1985_ -- - -- -- 8. 55 l. 35 9. 90 9. 85 
1986- 89 ___ -- 8. 55 I. 40 9. 95 9. 90 
1990-94 ___ -- 9. 25 l. 40 10. 65 10. 55 
1995-2000 ___ 10. 10 I. 40 11. 50 11. 45 2001-10 _____ 11. 05 I. 40 12. 45 12. 35 
2011 and 

later __ ____ 11. 70 I. 40 13. 10 13. 10 

THE EFFECTS OF THE 1966 RETIREMENT TEST 
CHANGES ON THE EARNINGS OF WORKERS 
AGED 65-72 

If we go to the year 2011 and later, the 
tax on the Goldwater-Dole amendment 
would be 9.20, percent and with the com
mittee amendment it is 9.20 percent. So 
where are the billions of dollars? Where 
is the added cost? There is no added cost. 
In fact, it will be_found that the Gold
water-Dole amendment is less in- the 
early years than the committee amend-

Program changes incorporated in the 1965 
social security amendments provide a rare 

...r~~e_n_t OI>P9_!'.tu,nity to examine the impact 
of changes in there-tlrement test· on retired-
workers· earnings. The level of exempt earn-
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ings-the amount a worker may earn without 
losing any benefits-was increased in 1966 
for the first time since 1955. The provision 
under which $1 in benefits is withheld for 
eac1h $2 of earnings above the exempt amount 
was also extended to a much wider range of 
earnings, affecting many more persons t han 
before. As a consequence, the provision for 
withholding $1 in benefits for $1 in earnings 
above the $1-for-$2 range affected a new 
group of relatively high-earning workers. 

The provisions of the retirement test in 
1965 allowed the beneficiary to earn up to 
$1,200 annually and still receive full benefits. 
If he earned between $1,200 and $1,700, $1 of 
benefits was withheld for every $2 of earn
ings within this range, and if his ear.nings 
exceeded $1,700, $1 of benefits was withheld 
fer each $1 of earnings until all benefits were 
withheld. Benefits were payable for any 
month in which total wages were $100 or 
less and in which the beneficiary did not 
perform any substantial services in self
employment. Full benefits were payable at 
age 72, regardless of earnings. 

The amended test in 1966 provided for 
annual exempt earnings of $1,500. The $1-
for-$2 benefit withholding area began at 
$1,501 and extended to $2,700, beyond which 
the $1-for-$1 provision was effective. This 
marked the first change in these provisions 
since 1961. At the same time the monthly 
test was increased to $125, while other pro
visions were unchanged.' 

To determine the effects of these retire
ment test changes on the earnings of retired 
workers, earnings data for workers in the 
65-72 !! age group were obtained from a 
!-percent sample of workers' summary earn
ings records as of September 1968. The ef
fects of changes in the test could then be 
noted by -comparing the earnings distribu
tions for the two years. 

The conclusions of the study are: 
A fairly large number of workers responded 

to the higher annual exempt amount by in
creasing their annual earnings or earnings 
plans from about $1,200 to about $1,500 a 
year. 

Most of the workers who were affected by 
extension of the $1-for-$2 and $1-for-$1 pro
visions did not alter their earnings level. 

Extension of the $1-for-$2 and $1-for-$1 
provisions for benefit withholding to higher 
earnings amounts apparently had the effect 
of inducing some men to reduce their earn
ings. 

HOW THE RETIREMENT TEST 
INFLUENCES EARNINGS 

Under a retirement test of the type used 
since 1961, the disposable income of bene
ficiaries is increased by the after-tax amount 
of earnings up to the annual exempt amount. 
However, earnings in the $1-for-$2 benefit 
withholding area are only partially reflected 
1n disposable income because an additional 
$2 in earnings results in a $1 loss of benefits. 
The effect of the benefit withholding is to 
reduce the beneficiary's marginal rate of pay 
in the $1-for-$2 area by one-half, and the 
increment to his disposable income by more 
than one-half if the earnings are taxed. 

When the beneficiary's total earnings are 
in the $1-for-$1 area, each dollar above the 
$1-for-$2 limit is offset by a dollar of with
held benefits. Since the worker's earnings 
are usually subject to OASDHI and possibly 
to personal income taxes, he usually has 
less disposable income than would have been 
the case had he been able to limit his earn-

1 The present test, effective in 1968, has a 
$1,680 exempt amount, $1-for-$2 withholding 
between $1,680 and $2.880,, and $1-for-$1 
withholding above $2,880. The monthly test 
is $140. 

�~� Seventy-two rather than 71 was chosen 
as the upper age limit because beneficiaries 
are subject to the test during that part of 
the ~alendar year preceding their 72d birth 
date. 

ings to the upper limit of the $1-for-$2 
range. In a range above that amo~nt, the 
beneficiary finds himself working at a zero 
marginal pay rate and a negative marginal 
increase in disposable income: in this range, 
the more he has earned above the $1-for-$2 
limit the less disposable income he has. The 
negative marginal increase in disposable in
come corrects itself when all benefits are 
withheld, and disposable income again in
creases by the after-tax amount of additional 
earnings. However, because the total amount 
of taxes payable increases with earnings there 
is a range of earnings above the point where 
all benefits are withheld that yields a total 
disposable income smaller than the dispos
able income that would be available if earn
ings were held to an amount equal to the 
$1-for-$2 upper limit. This, of course, in
creases the area of earnings where a worker 
might be encouraged to reduce his earnings 
in order to maximize his income. 

The monthly test alters the general picture 
given above by allowing benefits to be paid 
for months in which earnings do not exceed 
the specified amount or no substantial self
employment services are performed. It is pos
sible with the monthly test to have annual 
earnings in the $1-for-$1 area without re
ducing one's disposable income from what it 
would have been at the $1-for-$2 limit. In 
order to achieve this result the earnings must 
be concentrated in a few months. Such a 
situation typically occurs in the first year of 
retirement, when the beneficiary works at his 
regular job for part of the year and then re
tires. It is probable that the primary effect 
of the monthly test is to pay benefits to these 
newly retired workers or to workers who could 
not receive any benefits t:nder the annual test 
but happen to have months with low earn
ings. The monthly test would seem to have 
little effect on the earnings of most workers 
because of the complexities involved in using 
it to maximize income. 

It is clearly in a beneficiary's interest to 
avoid earning in the $1-for-$1 area and just 
above it . He may not, however, have control 
over the amount of his work. The choice 
facing him may be a job paying a certain 
amount or no job at all . If the beneficiary 
feels that he needs more income than his 
benefits alone will provide him, he will take 
the job, regardless of his preference for more 
or less income than the job provides. 

Paradoxically, even a pay raise for the bene
ficiary can place him in a less desirable posi
tion. This can happen, for example, if his in
come is raised enough to put him in the $1-
for-$1 area when he was previously in the $1-
for-$2 are.a. His total disposable income may 
or may not have been increased by the 
raise. If he was earning in the $1-for-$1 
area before the pay increase and continued to 
have total earnings in that area afterwards, 
his disposable income would actually have 
been reduced by receiving the raise. 

A study based on the 1963 earnings dis
tribution of workers who were entitled to re
tirement benefits and subject to the retire
ment test found that a large group of workers 
were earning close to the annual exempt 
a.mount, and that the number of workers 
with earnings immediately above that 
amount was much smaller.a The $1-for-$2 and 
$1-for-$1 provisions had little impact on 
those beneficiaries whose earnings exceeded 
the exempt amount. It would have been logi
cal to find far fewer workers earning in the 
$1-for-$1 range, where disposable income de
~lines, but actually there was no sudden drop 
1n numbers where the $1-for-$2 provision left 
off and the $1-for-$1 provision commenced in 
the earnings distribution. Perhaps this re-

�~� See Kenneth G . Sander, "The Retirement 
Test: Its Effect on Older Workers Earnings." 
Social Security Bulletin, June 1968. See also 
House Document No. 91-40, 91st Congress, 
1st Session, "The Retirement Test Under 
Social Security," January 1969. 

fleets, as previously mentioned, that bene
ficiaries lack control over their total earnings. 

THE 1965-66 EXPERIENCE 

The 1965 and 1966 number and percentage 
distributions of workers aged 65-72, by sex 
and amount of taxable earnings, appear in 
t able l. The number of workers has been 
adjusted to the level reported in the 1967 
Social Security Bulletin, Annual Statistical 
Supplement. In order to achieve a greater 
degree of comparability between the data for 
1965 and 1966, all workers who fell into the 
65-72 age group were included. This proce
dure avoids the uncertainties about com
parability that can occur over time when 
entitlement, current payment, insured 
status, or receipt of benefits is used as a 
criterion for inclusion in the sample. The 
small number of uninsured workers in the 
s:imple should not affect any major conclu
sions to be drawn from the data. 

When compared with those for 1965, the 
1966 distribut ions exhibited substantial 
changes in the earnings intervals around the 
new and old annual exempt amounts. The 
percentage of men with earnings in the 
$1,300-1,599 interval, in which the $1,500 
exempt amount is located, nearly tripled to 
11 percent in 1966 from 4 percent in 1965, 
an increase of 135,000 workers in absolute 
terms. The percentage of woman in that 
interval increased from 5 percent to 13 per
cent, representing a 70,000-worker increase. 
On the other hand, the interval in which the 
old exempt amount of $1,200 is located lost a 
substantial number of workers. The percent
age of men earning $1,000-1,299 declined 
from 14 percent to 9 percent, an 89,000-
worker drop. The percentage of women earn
ing $1,000-1,299 declined from 17 percent to 
11 percent, a 44,000-worker decrease. Aside 
from these two intervals, no other compar
ably narrow interval experienced a change of 
more than 19,000 workers for either men or 
women. 

The expected change in the number and 
percentage of workers in the $1,000-1,299 and 
$1.300-1,599 intervals that would be brought 
about by normal year-to-year increases in 
earnings would be quite different from what 
actually occurred. It appears from other data 
that both intervals would have shown an 
essentially unchanged number of workers 
and stationary or slightly declining percent
ages. Hence, almost no part of the observed 
1965-66 changes in the two intervals can be 
attributed to the higher general earnings 
level in 1966. 

The sharp drop in 1966 in the number of 
workers earning close to $1,200, when coupled 
with the increase in the number of workers 
earning about $1,500, is consistent with a 
large group of workers increasing their earn
ings (or, in the case of the newly retired 
workers, their earnings plans) from about 
$1,200 a year to about $1,500 a year, keeoing 
up with the increase in the annual exempt 
amount. There were no other changes in the 
earnings distributions that quantitatively 
approached the chang-es associated with the 
exempt amount in 1965, indicative of the 
primary role of the annual exempt amount 
in helping to determine a beneficiary's earn
ings. 

Although the upper limit of +,he $1-of-$2 
benefit withholding range was extended from 
$1.700 in 1965 to $2,700 in 1966, there was 
relatively little change in the earnings dis
tribution between $1,600 and $3,000 in earn
ings. The 28,000-worker increase in popula
tion in the $1,600-1,999 interval can probably 
be explained by the closeness of the exempt 
amount to that interval-a spillover of work
ers trying to achieve $1,500 in earnings but 
earning more. The small changes in the $2,-
000-2,999 interval populations by sex were 
made smaller in total because they were par
tially offsetting. The number of men in the 
$2,000-2,999 interval increased by 18,000. The 
percentage increased as well, which was 
counter to the change expected from rising 
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earnings. There was a decline of 6,000 women 
in the interval, in line with the expected 
effect due to higher earnings levels. 

The 1966 results also indicate that most 
workers could not or did not effectively dif
ferentiate between the $1-or-$2 and $1-for
$1 provisions in determining their earnings 
levels. The majority of affected workers did 
not avoid the $1-for-$1 area: 205,000 work
ers earned $3,000-3,999 in 1965 compared 
with 192,000 workers in that interval in 1966. 
In addition, there was no sudden drop in 
interval populations above the upper limit 
of the $1-for-$2 range, as there -.vas above 
the exempt amount. In fact, there were ac
tually more women earning $3,000-3,499 
than there were earning $2,000-2,499 in 
1966. 
EARNINGS REDUCTIONS ATTRIBUTABLE TO 

CHANGES IN RETIREMENT TEST 

Retirement test liberalizations are often 
supported on the basis that they provide im
proved work incentives for retired workers. 
Increasing the exempt amount of earnings 
should encourage additional work and, as 
has been &hown, a number of beneficiaries 
do increase their earnings up to the higher 
exempt amount. What tends to be over
looked, though, is that liberalizations of the 
present form of the test can generate work 
disincentives. For example, it is highly un
likely that many workers who found them
selves earning in the $1-for-$1 or $1-for-$2 
range after the test was changed and did not 
like it could increase their earnings in order 
to improve their position. They might well, 
however, reduce their earnings to the neigh
borhood of the exempt amount as another 
method of bettering their position. 

Another way that retirement test liberal
izations could reduce the earnings of some 
workers would be through affording workers 
the chance to increase their leisure time with 
little or no reduction in disposable income. 
This opportunity could even affect workers 
earning amounts above the $1-for-$1 trade
off area. For example, a worker may have 
been eligible for a $1,500-a-year retirement 
benefit in 1965, but instead chose to earn 
$4,000 and forego any benefits. Assuming he 

paid no income taxes, and ignoring work ex
penses, his take-home pay after social secu
rity taxes was $3,855. This was $966.63 more 
than the $2,888.37 he could have received by 
earning $1,700 and taking partial benefits of 
$1,250, the combination of benefits and earn
ings which would have maximized his dis
posable income. 

After the retirement test liberalizations 
and the social security tax increase in 1966, 
however, he could have had an income of 
$3,486.60 by earning $2,700 and receiving $900 
in benefits, compared with a $3,832 disposable 
income from earnings of $4,000. He would 
have gained only $345.40 in disposable income 
from the $1,300 of earnings above $2,700, and 
even less after allowing for work-connected 
expenses. Assuming he was paid at the rate 
of $2 an hour, worked a 40-hour week, and 
had control over his work schedule, he could 
have gained almost 4 months of leisure by 
foregoing at most $345.40 in disposable in
come. It may well have been attractive 
enough for him to reduce his earnings and 
"buy" the leisure time at its much reduced 
price in foregone income. 

It is not possible to say how many workers 
actually reduced their earnings or earnings 
plans between 1965 and 1966 because of the 
retirement test liberalizations, but there is 
evidence that some workers did cut back. The 
percentage of men earning $3,000 or more fell 
from 44 percent to 42 percent. This decline 
occurred in the face of a rise in the earnings 
level which, other things being equal, would 
have raised the percentage to above 44 per
cent in 1966. Some idea as to the number of 
men who may have reduced their earnings 
or earnings plans in 1966 can be derived by 
calculating the number of additional workers 
needed to bring the percentage earnings over 
$3,000 to the 1965 level. This procedure yields 
an estimate of around 30,000 men who pre
sumably had lower earnings. If a one per
centage point increase were assumed in 1966 
to allow for increased earnings levels, the 
number of men who presumably reduced 
their earnings would go to almost 50,000. 

By contrast, the percentage of women 
earning $3,000 or more increased by one per
centage point between 1965 and 1966, or 

what one would have expected as a result 
of rising earnings levels. A possible explana
tion for the different results between men 
and women in the over $3,000 earnings inter
val is that women do not have as much con
trol as men over the amount of their earn
ings. There was evidence of this also in the 
$2,000-2,999 interval, where the distribution 
for men went counter to the underlying 
trend for that interval, showing increases in 
numbers and percentages, while the women's 
distribution showed the expected drop due 
to increasing earnings levels. 

One reason for the probable greater con
trol over earnings on the part of men can 
be traced to the fact that one-fourth of the 
men 65 or over who work have self-employ
ment income. Only one in 10 of the women 
65 or over who work have self-employment 
income. The self-employed could presum
ably regulate their earnings better than 
wage and salary workers. 

EARNINGS OF WORKERS AGED 73 AND OVER 

The 1965 and 1966 earnings distributions 
for men and women aged 73 and over are 
shown in table 2. These workers were not 
subject to the retirement test, and the dis
tributions clearly show it . As one would ex
pect with the older group, workers were con
centrated in the lower earnings intervals, 
and the number of workers declined rela
tively smoothly from one higher earnings 
interval to another. No abnormally large 
groups of workers were to be found in the 
earnings intervals where the annual exempt 
amounts were located. The distributions 
showed no unusual changes between 1965 
and 1966. 

There ·were relatively more men aged 73 
and over than men aged 65-72 earning $1,-
600-3,999 in 1966. This is a good indication 
of what some of the men who earn around 
the annual exempt amount increase their 
earnings to when freed of the constrain ts 
of the retirement test. For woman, the rela
tively higher populations were in the $1,600-
2,999 interval, indicating less of an increase 
in earnings when the retirement test is re
moved. This would be consistent with the 
women's lower earnings level. 

TABLE 1.-NUMBER AND PERCENTAGE DISTRIBUTION OF WORKERS AGED 65 TO 72 WITH TAXABLE EARNINGS, BY SEX AND TAXABLE EARNINGS 
[Numbers in thousands) 

Total Men Women 

Number 
Percentage 
distribution Number 

Percentage 
distribution Number 

Percentage 
distribution 

Earnings interval 1965 1966 1965 1966 1965 1966 1965 1966 1965 1966 1965 1966 

Total ..... -· --·· 2, 610 2, 708 100. 0 100. 0 1, 749 I , 715 100. 0 100. 0 861 893 100. 0 . 000 

$lto499 .......... . . . . . ....... 435 427 16. 7 15. 8 240 245 13. 7 13. 5 195 182 22. 6 20. 4 
$500 to $999 . . .. __ .......... _. 405 382 15. 5 14. 1 248 230 14. 2 12. 7 157 152 18. 2 17. 0 
$1, 000 to $1, 299 ... -.......... _. 391 258 15. 0 9. 5 246 157 14. 1 8. 7 145 JOI 16. 8 II. 3 
$1, 300 to $1, 599 . . .. __ .. __ .... __ 108 313 4. 1 ii. 6 66 201 3. 8 11.l 42 112 4. 9 12. 6 
$1, 600 to $1, 999.. .... .. __ . ...... 96 124 3. 7 4. 6 61 80 3. 5 4. 4 35 44 4. 1 4. 9 
$2, 000 to $2, 499.. . ... .......... 99 107 3. 8 4. 0 58 69 3. 3 3. 8 41 38 4. 8 4. 3 
$2, 500 to $2, 999 .... __ . ... __ ··-- 101 105 3. 9 3. 9 58 65 3. 3 3. 6 43 40 5. 0 4. 5 
$3, 000 to $3, 499 . . __ ........ __ .. 99 100 3. 8 :u 61 60 3. 5 3. 3 38 40 4. 4 4. 5 
$3, 500 to $3, 999 . . ... ........... 106 92 4. 1 3. 4 73 59 4. 2 3. 3 33 33 3. 8 3. 7 
$4, 000 to $4, 499 .......... ____ .. 92 90 3. 5 3. 3 63 59 3. 6 3. 3 29 31 3. 4 3. 5 
$4, 500 or more .. ....... ........ 676 709 25. 9 26. 2 573 590 32. 8 3t. 5 103 119 12. 0 13. 3 

TABLE 1.-NUMBER AND PERCENTAGE DISTRIBUTION OF WORKERS AGED 73 AND OVER WITH TAXABLE EARNINGS, BY SEX AND TAXABLE EARNINGS 
[Numbers in thousands) 

Total Men Women 

Number 
Percentage Percentage Percentage 
distribution Number distribution Number distribution 

Earnings interval 1965 1966 1965 1966 1965 1966 1965 1966 1965 1966 1965 1966 

Total.. . . .... . ............ 779 802 100. 0 100. 0 561 575 100. 0 100. 0 218 227 100. 0 100. 0 

$1- $499 .. - - -- -- -· -- ---· -· -- -- -- 151 160 19. 4 10. 9 95 102 16. 9 17. 7 56 58 25. 8 25. 6 
$500- $999 .. -· -- -- - - -- ·- -- -- - - -· 145 137 18. 6 17. 1 98 94 17. 5 16. 3 47 43 21.7 18. 9 
$1,000- $1,299... -- -- - · - --- .... -- 88 80 11.3 10. 0 62 52 11.1 9. 0 26 28 12. 0 12. 3 
$1,300-$1,599 ___ -- - - .. -- ·- -- -- -- 50 56 6. 4 7. 0 37 41 6. 6 7. I 13 15 6. 0 6. 6 
$1,600- $1,999 . .. -· -- -· -- -· -- -- -- 55 56 7. 1 7. 0 39 40 7. 0 6. 9 16 16 7. 4 7. 0 
$2,000-$2,499 ___ -- -· ---- -· ---- -- 48 53 6. 2 6. 6 33 38 5. 9 6. 6 15 15 6. 9 6. 6 
$2,500-$2,999 ___ ·- -- -- -- -- .. -- -- 38 42 4. 9 5. 2 29 30 5. 2 5. 2 9 12 4. 1 5. 3 

B:~~tJN~t================= 
30 31 3. 9 3. 9 21 22 3. 7 3. 8 9 9 4. 1 4. 0 
24 27 3. 1 3. 4 19 20 3. 4 3. 5 5 7 2. 3 3. I 

$4,000- $4,999 . .. -· -- - ·-- -- -- -- ·- 21 23 2. 7 2. 9 16 17 2. 9 3. 0 5 6 2. 3 2. 6 
$4.500 or more_. ________________ 128 138 16. 5 17. 2 112 120 20. 0 20. 8 16 18 7. 4 7. 9 
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RETIRED-WORKER BENEFICIARIES AFFECTED 

BY THE ANNUAL EARNINGS TEST IN 1971 
(By Barbara A. Lingg•) 

(Every year some older persons entitled to 
retired-worker benefits lose some or all of 
their benefits because of the annual earn
ings test. This article discusses those af
fected in 1971-who they were, how much 
they earned, how much they lost in monthly 
cash benefits, and the effect of family status 
on benefit amounts. In that year, among 
those aged 62-71, relatively fewer women 
than men lost benefits as a result of earn
ings from work because relatively fewer 
women worked and those who did had lower 
earnings.) 

Retired workers under age 72 who are en
titled to monthly cash benefits under the 
social security program are af!'ected by the 
earnings test provision of the law if they have 
income from employment or self-employ
ment in excess of specific monthly and yearly 
exempt amounts. The effect of the earnings 
limitation in 1971 is studied here. In that 
year no benefits were withheld if annual 
earnings were $1,680 or less, $1 in benefits 
was withheld for every $2 in earnings from 
$1,681 to $2,880, and $1 in benefits was with
held for each $1 in earnings above $2,880. 
Benefits were payable, however, for any 
month in which the entitled individual 
earned $140 or less or did not render sub
stantial services in self-employment.1 

The 1.5 million retired-worker benefi
ciaries aged 62-71 who were affected by the 
earnings test in 1971 lost $2.2 billion in bene-

*Division of OASDI Statistics. 
1 The 1972 amendments to the Social Se

curity Act modified the provision that re
quired withholding of $1 in benefits for each 
$1 in earnings beyond $2,880. Beginning with 
1973, for each $2 in earnings above the ex
empt amount only $1 of benefits was to be 
withheld regardless of total earnings. Legis
lation enacted in 1972 and 1973 provides for 
automatic increases in the exempt amount 
to reflect increases in general earnings levels. 
For 1975 the exempt amounts were raised 
to $210 per month and $2,520 per year. 

fits. Men outnumbered women, but they also 
had higher earnings tnan women. For some 
individuals, earnings were not optimal in 
relation to their monthly benefit amount. 
The data (except for table 2) have been de
rived on a 100-percent basis from the Social 
Security Administration's master beneficiary 
record that contains detailed benefit data 
for all beneficiaries.~ 

In assessing the effect of the earnings test, 
it should be remembered that the number 
of beneficiaries actually receiving benefit 
payments would undoubtedly be larger if it 
were not for the limitation on earnings. Per
sons not claiming their benefits for this rea
son should be counted among those affected 
by the test. Most persons aged 65 or older 
do fl.le for benefits. Some of them, however, 
file solely to become eligible for hospital 
benefits under Medicare and have their cash 
benefits postponed since they want to con
tinue in their employment. Among those 
aged 62- 64 who have not applied for reduced 
benefits are undoubtedly some who do not 
do so because they realize that the earnings 
test means limited earnings or loss of some 
or all of their benefits. They therefore decide 
to wait at least until they can file for full 
benefits. 

This article focuses on the data for re
tired-worker beneficiaries on the rolls who 
lost some or all of their benefits because of 
earnings in 1971. The entitled spouses 
and/ or children or retired-worker benefi
ciari es are also subject to the earnings test 
if they work, but the available earnings-test 
data for 1971 is limited to earnings of the 
retired worker. 

2 For a discussion of the effects of the an
nual earnings test in 1963, see Kenneth G . 
Sander, "The Retirement Test: Its Effect on 
Older Workers' Earnings," Social Security 
Bulletin, June 1968. For a history of the 
earnings test provisions and a discussion of 
possible changes and their potential effects, 
see U.S. Congress, Committee on Ways and 
Means, The Retirement Test Under Social 
Security, House Document No. 91-40, Janu
ary 9, 1969. 

EFFECTS OF EARNINGS TEST ON BENEFITS 

The withholding provisions underlying the 
earnings test limit the monetary gain that 
retired-worker beneficiaries can receive from 
work. In 1971, from the point at which the 
earnings exceeded $2,880 to the point at 
which they were high enough to offset the 
payment of all benefits each $1 in earnings 
offset $1 in benefits and, therefore, there was 
no net gain. From that point on, however, 
each $1 of earnings was an addition to the 
individual's income, since there were no 
more benefits to offset (table 1). Excess earn
ings of the retired-worker beneficiary are 
charged against the total family benefit pay
able on his earnings record. Thus, if a retired 
worker has an entitled spouse and/ or chil
dren, their benefits are withheld along with 
those of the worker until all of the excess 
earnings are taken into account. In the fol
lowing example the effects of the 1971 earn
ings test are shown for a retired-worker ben
eficiary with total famil y benefits of $3,000 
and varying earned income. 

1. For earnings up to $2,880, with taxes 
on earnings disregarded, the individual 
would have been ahead financially by work
ing, by a maximum of $2,280. 

2. For earnings of $2,881-5,280, the mone
tary advantage the retired worker beneficiary 
could gain from employment would have 
remained at $2,280 regardless of the amount 
earned, since each additional $1 of earnings 
would have offset $1 in benefits. In terms of 
act ual income, he probably would have 
net ted far less t han $2,280 because of deduc
tions for both income and social security 
taxes. (Social security benefits are not sub
ject. t o either tax.) Thus, the net income 
from gross earnings of $5,280 would probably 
be less than the net income from gross earn
ings of $2,880, since t he tax-free benefit s 
would be replaced dollar-for-dollar by t ax
able earnings and the t axes on earnings of 
$5,280 would be considerably larger than 
the taxes on earnings of $2,880. In addition, 
the worker probably would have incurred 
such work-related expenses as t ransporta
t ion, clothing, etc. 

TABLE !.-EXAMPLES OF NET RECEIPTS BY RETIRED-WORKER BENEFICIARIES FROM BlNEFITS AND EARNINGS FOR SPECIFIED ANNUAL BENEFIT AND EARNINGS LEVELS, 1971 

Amount of benefits Amount received from-
Economic 

Earnings advantage 
and of work ing 

Earn ings in year Withheld Payable benefits Benefits ( in dollars) Earn ings in year 

Benefit amount ($1,500 for Benefit amount ($3,000 for 
year, $125 monthly) : year, $250 monthly) : 

$1,680 ____ __ _____ _____ 0 $1, 500 $3, 180 $1, 500 $1, 680 $1,680 ________________ 
$2,281_ ____ -- -- ------ _ $300 1, 200 3, 481 1, 500 l , 981 $2,28} ___ - ------------
$2,881_ _ -- ----- ---- --- 600 900 3, 781 1, 500 2, 281 $2,881_ ____ -- -- ---- -- _ 
$3,481_ ____ -- -- _______ 1, 200 300 3, 781 1, 500 2, 281 $3,481 ____ --- ---------
$4,081_ __ -- -- -- -- -- - . - 1, 500 0 4, 081 1, 500 2, 581 $4,081__ ____ --- -- -- - - -$4,681 ________________ 1, 500 0 4, 681 1, 500 3, 181 $4,681_ ____ -- __ -- -- -- -
$5,281- __ _____________ 1, 500 0 5, 281 1, 500 3, 781 $5,281- __ ---- -- ·-·-·· _ 
$5,881 __ ____ __________ 1, 500 0 5, 881 1, 500 4, 381 $5,881_ __ __ -- . --- - -- - _ 
$6,481 __ __ ________ ____ 1, 500 0 6, 181 1, 500 4, 981 $6,481_ - -- ------- - ----
$7,081_ _ ---- -- - --- -- -- 1, 500 0 7, 081 1, 500 5, 581 $7,081_ __ _______ __ ___ . 

3. The retired-worker beneficiary would 
have been $1 ahead for each $1 earned be
yond $5,280, since all benefits would have 
been already offset. In order for his work 
to result in a net financial gain, however, 
he would have had to -earn enough in excess 
of $5,280 to compensate for all taxes and 
work-related expenses incurred. 

Since no monetary advantage would be 
gair,ed from earnings over $2,880, unless 
they exceeded the point at which all of the 
benefits were offset, those with higher yearly 
benefit amounts would have to earn consid
erably more than those with lower yearly 
b"enefits to realize a financial advantage. 
Consequently, it would be to the advantage 
of many retired-worker beneficiaries to re-

strict their earnings to $2,880 or less, un
less the earnings were fairly large. 

AGE AND SEX 
About 1.5 million retired-worker benefici

aries, roughly one-fifth of all retired work
ers aged 62-71, lost some or all of th'eir 1971 
benefits because they worked. About 70 per
cent of the group were men and 30 percent 
were women, compared with 58 percent and 
42 percent, respectively, for the total re
tired-worker beneficiary population aged 62-
71. Relatively fewer women lost benefits be
cause relatively fewer women worked; more
over, relatively more of those who did work 
had earnings below the exempt amount. The 
smaller percentage of working women is 
in line with the generally lower labor-force 
participation rate of women-in 1971, 43 

Amount of benefits Amount received from-
Econom ic 

Earnings advantage 
and of work ing 

Withheld Payable benefits Benefits ( in dollars) 

0 3, 000 4, 680 3, 000 l , 680 
300 2, 700 4, 981 3, 000 1, 981 
600 2, 400 5, 281 3, GOO 2, 281 

1, 200 1, 800 5, 281 3, 000 2, 281 . 
1, 800 1, 200 5, 281 3, 000 2, 281 
2, 400 600 5, 281 3, 000 2, 281 
3, 000 0 5, 281 3, 000 2, 281 
3, 000 0 5, 881 3, 000 2, 881 
3, 000 0 6, 481 3, 000 3, 481 
3, 000 0 7, 081 3, 000 4, 081 

perc-ent for all women and 9 percent for 
women aged 65 and over. The correspond
ing rates for men were 79 percent and 25 
percent.~ The lower earnings level among 
women workers is corroborated by data from 
the Continuous Work History Sample of the 
Social Security Administ ration. Less than 
$1,800 in earnings were shown for about 
two-fifthf of the women in covered employ
ment in 1971, but only one-fifth of the men 
had -earnings that low. Among workers aged 
65 and over, 58 percent of the women but 
only 45 percent of the men had earnings 
below $1,800 (table 2) . 

• Bureau of the Census, Statistical Ab
stract of the United States : 1972 (93d edi
tion), 1972, page 217. 
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TABLE 2.-WORKERS WITH TAXABLE EARNINGS: NUMBER AND PERCENTAGE DISTRIBUTION FOR ALL WORKERS AND FOR 

THOSE AGED 65 AND OVER, BY AMOUNT OF EARNINGS, 1971 

Men 

Amount of earnings Total 
Aged 65 

and over 

Women 

Total 
Aged 65 

and over 

Source : Data from the continuous work history sample for 1971. See the technical note for sampling variability calculations, p. 31. 

Among those aged 62- 71, the proportion of 
persons aged 65-71 who were affected by the 
earnings test was somewhat higher than the 
proportion of persons aged 65-71 in the total 
retired-worker beneficiary population aged 
62-71 (table 3). This higher proportion may 
reflect the large number of individuals men
tioned earlier who ca.me onto the social se
curity rolls at age 65 to be eligible for Medi
care, even though their earnings offset all 

benefits tha. t would otherwise be payable to 
them. Employed persons aged 62- 64 would 
have little incentive to file for benefits unless 
their earnings were low enough to permit 
payment of some benefits or there were 
months in which they earned less than $140 
or did not render substantial services in self
employmen t. 

Information about the amount of income 
from work in 1971 was available for most 

retired-worker beneficiaries either from their 
annual report of earnings or their earnings 
record. All retired workers who received some 
benefits in 1971 and who earned more than 
$1,680 during the year were required to file 
an annual report of earnings indicating: (1) 
amount of earnings; (2) type of employment 
performed (wage and salary, self-employ
ment, or a combination of the two); and (3) 
number of months in which they did not 
earn more than $140 or render substantial 
services in self-employment. 

For persons who were not required to the 
annual reports because their benefits for 
1971 were completely offset, earnings infor
mation was obtained from reports by em
ployers and the self-employed and entered 
in the individual's earnings record for about 
90 percent of the cases. For the remainder, 
earnings information was not available 
either because the reporting by employers 
or the self-employed was too late to be in
cluded in the tabulations, the individuals 
worked in employment not covered by the 
social security program-those in the Federal 
civil service, for example-or because of 
errors in processing the data.. Earnings in
formation was not available for a.bout 10 per
cent of the men and 8 percent of the women. 

TABLE 3.-NUMBER AND PERCENTAGE DISTRIBUTION OF RETIRED-WORKER BENEFICIARIES ON THE ROLLS AND OF THOSE AFFECTED BY EARNINGS TEST, 
BY SEX AND AGE GROUP, 1971 

Retired-worker beneficiaries 

On the rolls at end Affected by earnings Percent 
on rolls of year test 
who are 

Percentage Percentage affected 
distribu- distribu- by earn· 

Sex and age Number tion Number tion 1ngs test Sex and age 

Total. .................... 7, 999, 072 100. 0 1, 528, 399 100. 0 19. 1 Men ..•.•••............... 

Men ........... ....... 4, 622, 723 57. 8 1, 067, 949 69. 9 23. 1 62 to €4 .•.. ••••.••••.. 
Women •• •• .•....•..•. 3, 376, 349 42. 2 460, 450 30. l 13. 6 65 to 71. ......•...•... 

An analysis of earnings of retire..1-worker 
beneficiaries indicates that relatively more 
men (57 percent) than women (37 percent) 
had earnings of $5,281 or more. On the other 
hand, relatively more women (40 percent) 
than men (24 percent) had earnings of 
$1,681-4,080 (table 4). These differences in 
the earnings levels of working men and wo
men beneficiaries reflect earnings differences 
between men and women in the general 
population. Among all workers with taxable 
earnings in 1971, 57 percent of the men 
but only 23 percent of the women had earn
ings of $5,400 or more. For workers aged 65 
or older, the corresponding proportions were 
31 percent and 16 percent. 

Women ................... 

62 to 64 ...•.... .. ..... 
65 to 71 ............... 

Relatively more men and women aged 65-
71 had earnings in the higher ranges than 
men and women aged 62-64. Among those 
aged 65-71, for example, 60 percent of the 
men and 40 percent of the women had earn
ings exceeding $5,280, compared with 33 per
cent of the men and 23 percent of the wo
men aged 62-64. These differences could be 
expected since many persons aged 62- 64 with 
fairly high earnings would not have filed for 
benefits. 

In all, retired-worker beneficiaries affected 
by the earnings test lost $2.2 billion in social 
security benefits-about 71 percent of the 
$3.1 billion that would have been payable to 

Retired-worker beneficiaries 

On the rolls at end Affected by earn ings Percent 
of year test on rolls 

who are 
Percentage Percentage affected 

distribu- distribu- by earn-
Number tion Number t ion ings test 

4, 622, 723 100. 0 1, 067, 949 100. 0 23. 1 

659, 903 14. 3 109, 238 10. 2 16. 6 
3, 962, 820 85. 7 958, 711 89. 2 24. 2 

3, 376, 349 100. 0 460, 45C 100. 0 13. 6 

712 , 030 21.l 74, 712 16. 2 10. 5 
2, 664, 319 78. 9 385, 738 83. 8 14. 5 

them and their entitled dependents if there 
had been no deductions due to earnings. Men 
lost $1.65 billion (72 percent of their bene
fits) and women lost $0.5 billion (68 per
cent). For both men and women the propor
tion of benefits withheld was substantially 
higher for those aged 65-71 than for those 
aged 62-64. Among men, the proportion of 
benefits withheld was a.bout 74 percent for 
those aged 65-71 but only 52 percent for 
those aged 62- 64. Among women, the cor
responding proportions were 71 percent and 
49 percent. These differences may reflect in 
part the higher earnings of workers aged 
65- 71. 

ABLE 4.-NUMBER OF RETIRED-WORKER BENEFICIARIES AFFECTED BY EARNINGS TEST IN 1971, PERCENTAGE DISTRIBUTION BY AMOUNT OF EARNINGS, AND AVERAGE BENEFIT AMOUNT 
WITHHELD AND BEFORE WITHHOLDING, BY SEX, AGE, AND PRIMARY INSURANCE AMOUNT 

Rat io of 
Average benefit benefits 

Retired-worker amount- withheld 
beneficiaries affected Percentage distribution, by amount of earnings to amount 

Before before 
Percent Earnings $1,681- t2,881 - $4,081- $5,281 With· with· with· 

Sex, age, and primary insurance amount Number of total Total unknown 2,880 4,080 5,280 or more held hold ing hold ing 

MEN 

Total. .•.•.•. . •..•••.••.••.....•.....••.•••.•.•.•.•.......•. l , 067, 949 100. 0 100. 0 9. 7 14. 9 8. 7 9. 7 57. 0 $1, 545 $2, 150 0. 719 

Under $100 ....•..•.....•.•. ••.... . ... . ..•.••..•.••.•...•...•...•. 26, 080 2. 4 100. 0 32. 4 22. 9 11. 4 7. 6 25. 7 541 791 . 684 
$100 to $209.90 ••........•..•..........•.•.••..•.•.••. .•. •••.... . • 295, 759 27. 7 100. 0 16. 7 28. 1 15. 7 15. 6 23. 9 984 l, 616 . 609 
$210 or more ........ .....••....••.....•..•...•.•.•...... .. •.• . ... 746, llO 69. 9 100. 0 6. 2 9. 4 5. 8 7. 4 71. 2 1, 809 2, 409 . 751 

Aged 62 to 64, total. ..••..•.... . ......•.•.• _ ...........•. _ .•• 109, 238 100. 0 100. 0 7. 1 32. 6 17. 1 10. 3 32. 9 862 1, 644 . 524 

Under $100 .........•...•.••.••.•..... ......•.....•.•....•.•...... 3, 897 3. 6 100. 0 14. 3 56. 1 14. 7 5. 2 9. 7 340 705 . 482 
100 to $209.90 .•.•... . .. ···············-·· · ···-···············-··· 49, 8E5 45. 7 100. 0 8. 9 44. 4 22. 6 10. 9 13. 2 643 1, 367 . 470 
210 or more._._ .... __ ....•... __ .•. ..• •.• . •... __ _ •••. . .•.....• __ . 55, 456 50. 7 100. 0 4. 9 20. 2 12. 3 10. 2 52. 4 1, 096 l, 9€0 . 559 

Aged 65 to 71, total. •• .•.• •. _ ...............• _____ .•.•.•••.•. 958, 711 100. 0 100. 0 10. l 12. 9 7. 7 9. 6 59. 7 1, 623 2, 207 . 735 
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Retired-worker Ratio of 
Average benefit benefits beneficiaries affected Percentage distribution, by amount of earnings amount- withheld 

Percent Earnings $1,681-
Number of total Total unknown 2,880 

Sex, age, and primary insurance amount 

Under $100 .............. __ .... __ ... ---- - .... ____ . _____ .. ________ . 22, 183 2. 3 100. 0 35. 6 17. 0 $100 to $209.90_. _____ ... _____ . __ . _____ . _. ___ . __ - . __ . _____________ 245, 874 25.6 100. 0 18.3 24.8 
$210 or more ____ -------------- -- --------------- - -- --------------- 690, 654 72.1 100. 0 6. 3 8. 5 

WOMEN 

Tota'----------------- - ------------------------------------- 460, 450 100.0 100. 0 8. 0 25. 3 
Under $100 _____________________ . __________________ _________ . _____ 23, 330 5. 1 100. 0 24. 0 44. 5 
$100 to $209.90_. ___ . -- ___ . __ ---- -- __ -- -- _ --- ___ ---- _ --- --- ------ _ 241, 280 52. 4 100. 0 9. 4 37. 3 $210 or more. _. __ --- ________ . ___ . _. ____ -- __ --- --- . _____ . _________ 195, 840 42. 5 100. 0 4. 4 8. 2 

Age 62 to 64, total__ _______ . ____________________ . ____________ 74, 712 100. 0 100. 0 6.1 46. 8 
Under $100 _______________________________________________________ 7, 709 10. 3 100. 0 10. 0 70. 3 $100 to $209.90 ______________________ . ________________ . ___________ 46, 756 62. 6 100.0 5. 4 57. 4 $210 or more. _________________ . _________ ________________ . _________ 20, 247 27. 1 100. 0 6. 0 13. 3 

Aged 65 to 71, tota'---------- --- - - ---------------------- ---- - 385, 738 100. 0 100. 0 8. 4 21.1 
Under $100. _____________________________ . ___ . ____________________ 15, 621 4. 1 100. 0 30. 9 31.8 
$100 to $209.90. ___ ------------ ---------- ------- --------------- ___ 194, 524 50. 4 100. 0 10. 3 32. 5 
$210 or more .. _- -------- ----------------------- - - ---------------_ 175, 593 45. 5 100. 0 4. 3 7. 6 

SARNINGS AND PRIMARY INSURANCE AMOUNT 

The primary insurance a.mount (PIA) ls 
related to a.vera.ge monthly earnings on 
which a. person's social security taxes a.re 
pa.id. It serves a.s the basis for computing a.11 
social security ca.sh benefl.t a.mounts. The 
full PIA ls pa.ya.ble to a. retired worker who 
becomes entitled to benefits a.t a.ge 65. I! the 
worker becomes entitled before a.ge 65, the 
PIA ls a.ctua.ria.lly reduced. Since the PIA in 
a. Umited wa.y reflects a. person's a.vera.ge 
mon·thly earnings before entitlement to ben
efits, one might expect tha.t those with high 
PIA's would be in a. better position than 
those with low PIA's to ha.ve high earnings 
if they engage in work activities after en-

tltlement to benefits. As table 4 da.ta. indi
cate, a. substantially higher proportion of 
retired workers with PIA's of $210 or more 
ha.d earnings exceeding $5,280 tha.n those 
with lower PIA's, irrespective of a.ge a.nd sex. 
Interestingly, although the proportion of 
women with high earnings wa.s genera.Uy 
much lower tha.n the proportion of men with 
high earnings, the earnings patterns of men 
a.nd women were virtually identical a.t the 
highest PIA level. 

BENEFICIARY FAMILY STATUS AND MONTHLY 
BENEFIT AMOUNT 

About 80 percent of the retired-worker 
beneficiaries who were affected by the ea.rn-

$2,881- $4,081-
to amount 

$5,281 With- Before before 
4,080 5,280 or more held with- with-

holding holding 

10.8 8.1 28. 5 $577 $806 . 716 
14. 3 16. 5 26. 1 1, 086 1, 666 . 652 
5. 3 7. 2 72. 7 1, 860 2, 445 . 761 

14. 5 15. 0 37. 2 l , 148 1, 683 . 682 

11. 3 5. 6 14.6 452 801 . 564 
21.6 19. 1 12.6 833 1, 416 . 588 
6. 2 11.1 70. 1 1,619 2, 116 . 765 

17.1 7. 0 23.0 594 1, 203 • 494 

10. 7 2. 7 6. 3 268 665 . 403 
22. 2 7. 6 7. 4 485 1, 117 . 434 
7. 8 7. 7 65. 2 969 1, 609 . 602 

14. 0 16. 6 39. 9 1, 255 1, 776 . 707 

11. 6 7. 0 18. 7 543 868 .626 
21. 4 21. 9 13. 9 916 1, 488 . 616 
5. 9 11. 5 70. 7 1, 694 2, 175 . 779 

l ngs test in 1971 a.re classified a.s " worker
only" beneficiary fa.m111es (table 5). Family 
cla.sslftca.tions of the beneficiary da.ta. a.re 
based on the a.ggrega.tlon of persons entitled 
to benefits on the worker's earnings record. 
The term "worker-only" fa.mlly therefore 
means that no spouses and/ or children a.re 
entitled to benefits on the worker's earnings 
record. It does not necessarily mea.n that the 
worker ls not married. The worker a.ctua.lly 
ma.y be married to another beneficiary who 
is entitled to benefits on his or her own earn
ings record, or to a. person who does not 
meet the requirements for entitlement--a. 
woman too young, for example, to become 
entitled to wife's benefits. 

TABLE 5.-NUMBER AND PERCENTAGE DISTRIBUTION OF RETIRED WORKER BENEFICIARIES AFFECTED BY THE EARNINGS TEST IN 1971, AMOUNT OF BENEFITS WITHHELD AND BEFORE 
WITHHOLDING, BY AGE GROUP, SEX, TYPE OF EMPLOYMENT, AND BY TYPE OF BENEFICIARY FAMILY 

Retired-worker beneficiaries affected Amount of benefits ( in thousands) 

Total Aged 62-64 A1ed 65- 71 Total Aged 62-64 Aged 65-71 

Sex, type of employment and type 
of benefi ciary family Number 

Percenta1e 
distribution 

Total. ... _______________ -- -- ____ l , 528, 399 100. 0 
Men _______________________ 1, 067, 949 69.9 
Women ____ . ________________ 460, 450 30.1 

Men. ____________ ______ -- -- __ -- 1, 067, 949 100.0 
Wage and salary _____________ 558, 105 52. 3 
Self-employed. _____________ 72, 251 6.8 
Wage and salary and self-employed __ __ _____________ 21, 988 2. 0 
Type unknown ______________ 415, 305 38. 9 Women _________________________ 460, 450 100. 0 
Wage and salary _____________ 316, 313 68. 7 
Self-employed ___ .---------- 11, 000 2. 4 
Wage and salary and self-

Ty;:~
1
~~~~wri== == == == == == == 

3, 655 .8 
129, 391 28. 1 

All beneficiary families ___________ 1, 528, 399 100. 0 
Worker only ___ ------------- 1, 223, 330 80.0 

Men __ ----------------- 766, 636 50.0 Women _________________ 456, 624 30.0 

�:�~�~�~�=�~� �=�~�~� �~�~�~�~�:�:�"� = == == == == 
240, 793 15. 8 
27, 725 1.8 

Worker, spouse, and children._ 36, 551 2. 4 

About 4 percent of the retired-worker ben
eficiaries affected by the earnings test in 
1971 ha.d dependent chlldren entitled to ben
efits on their wa.ge records. The percentage 
of beneficiary families with dependent chil
dren wa.s somewha. t higher among those 
beneficiaries a.ged 62-64 tha.n among those 
aged 65-71. Relatively more of the older 
group than of the younger ha.d spouses en
titled to benefits. Because women retired
worker beneficiaries comprised less than 1 
percent of the " worker a.nd spouse" a.nd 
"worker, spouse, a.nd children" beneficiary 
families, data for such families tha.t include 

CXXIIl--2~Part 29 

Percentage Percenta1e 
Number distribution Number distribution Withheld 

183, 950 12. 0· 1, 344, 449 88. 0 $2, 178, 837 

109, 238 7. 1 958, 711 62. 8 1, 650, 272 
74, 712 4. 9 385, 738 25. 2 528, 565 

109, 238 100. 0 958, 711 100. 0 1, 650, 272 
75, 192 68. 8 483, 213 50.4 670, 398 
13, 816 12. 6 58, 435 6. 1 73, 501 

4, 438 4.1 17, 550 1.8 21, 816 
15, 792 14. 5 399, 513 41. 7 884, 585 
74, 712 100. 0 385, 738 100. 0 528, 565 
66, 527 89. 0 249, 786 64. 8 287, 133 
2, 355 3. 2 8, 736 2. 3 8, 666 

770 1.0 2, 885 . 7 3, 256 
5, 060 6.8 124, 331 32. 2 229, 510 

183, 950 100. 0 1, 344, 449 100.0 2, 178, 837 
146, 782 79. 8 1, 076, 518 80. 1 1, 603, 620 
73, 451 39. 9 693, 185 51. 6 1, 079, 777 
73, 331 39. 9 383, 363 28. 5 523, 813 
22, 590 12. 3 218, 203 16. 2 469, 269 
5, 995 3. 2 21, 730 1.6 40, 942 
8, 583 4. 7 27, 968 2. 1 65, 037 

dependents a.re not shown sepa.ra.tely by sex 
of the retired-worker beneficiary. Compari
sons are ma.de only between fa.mllles with 
dependents a.nd those with a. ma.n a.s the 
only beneficiary. 

In genera.I, beneficiary fa.m111es with de
pendents lost a. lower proportion of their 
benefits tha.n the men in the worker-only 
families (table 6). A partial explanation ls 
the fa.ct that the former tend to receive larg
er monthly amounts, because the fa.mlly ben
efit includes a.mounts to which dependents 
a.re entitled.4 It would therefore ta.ke fewer 
benefit months to offset a.mounts to be with-

Before Before Before 
withholding Withheld withholding Withheld withholdin1 

$3, 070, 339 $138, 505 $269, 518 $2, 040, 332 $2, 800, 820 

2, 295, 576 94, 158 179, 621 1, 556, 114 2, 415, 954 
774, 763 41, 347 89, 897 484, 218 681, 896 

2, 295, 576 94, 158 179, 621 1, 556, 114 2, 115, 954 
1, 145, 597 58, 783 123, 252 614, 585 1, 022, 345 

159, 411 8, 859 21, 178 64, 615 138, 232 

46, 489 3, 036 6, 831 18, 780 39, 658 
944, 679 23, 480 28, 360 864, 105 915, 719 
774, 763 41, 317 89, 897 484, 248 681, 866 
506, 270 38, 449 80, 724 248, 713 425, 549 
18, 108 1, 064 . 2, 567 7, 602 15, 511 . 

6, 198 465 924 2, 794 5, 274 
244, 187 4, 399 5, 685 225, 111 238, 502 

3, 070, 339 138, 505 269, 548 2, 040, 332 2, 880, 820 
2, 183, 389 93, 326 188, 268 1, 510, 293 1, 995, 421 
1, 417, 096 50, 125 100, 763 1, 029, 652 1, 316, 303 

766, 323 43, 201 87, 505 480, 641 678, 818 
702, 801 30, 429 48, 096 438, 810 654, 708 
71, 235 5, 530 12, 386 35, 383 58, 848 

112, 912 9, 221 20, 769 55, 817 92, 443 

held due to earnings a.nd benefits would be 
payable for more months during the yea.r. 

4 Fa.mlly benefits a.re subject to a. maxi
mum a.mount tha.t ls related to the worker's 
PIA. If the family benefit a.mount exceeds 
this maximum, the benefits to the depend
ents a.re reduced. The earnings test is ap
plied a.gs.inst the a.mount the fa.mlly a.ctua.lly 
receives. Thus, if a. fa.mlly receives the maxi
mum, it will apply against that a.mount not 
a.gs.inst the a.mount the dependents would 
ha.ve received before reduction for the fam
ily maximum. 
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TABLE 6.-NUMBER OF RETIRED-WORKER BENEFICIARIES AFFECTED BY EARNINGS TEST IN 1971, PERCENTAGE DISTRIBUTION BY AMOUNT OF EARNINGS, AND 

AVERAGE BENEFIT AMOUNT WITHHELD AND BEFORE WITHHOLDING, BY TYPE OF BENEFICIARY FAMILY AND MONTHLY BENEFIT AMOUNT 

Ratio of 
Retired-worker benefits Average benefit 

beneficiaries affected Percentage distribution, by amount of earnings amount- wi thheld to 

Type of beneficiary family and 
monthly benefit amount Number 

Worker only, men ___ __ ________________ 766, 636 

Under $100.00. _____________________________ 23, 870 
$100.00 to $149.90 ___________________________ 72,816 
$150.00 to $199.90 ___________________________ 139, 186 
$200.00 to $249.90. -- ------------------------ 261, 419 
$250.00 or more _____________________________ 269, 345 

Worker only, women ___________________ 456, 694 

Under $100.00 . .• . ________________ .. ________ 24, 743 
$100.00 to $149.90 ___________________________ 86 064 
$150.00 to $199.90 ___________________________ 138: 167 
$200.00 to $249.90 _________________ __________ 127, 239 
$250.00 or more _____________________________ 80, 181 

Worker and spouse ____________________ 240, 793 

Under $150.00 .• . . ________________ -- -- -- __ -- 5 342 
$150.00 to $199.90 ___________________________ 11: 711 $200.00 to $249.90 ___________________________ 23, 419 
$250.00 to $299.90 _________________ -- -- -- __ __ ~~·m $300.00 to $349.90 ___________________________ 
$350.00 or more _____________________________ 112: 531 

Worker and children ___________________ 27, 725 

Under $150.00. __ ___________________________ 1, 341 
$150.00 to $199.90 ___________________________ 2, 328 
$200.00 to $249.90 ___________________________ 3, 224 
$250.00 to $299.90 ___________________________ 4, 156 
$300.00 to $349.90 ___________________________ 5, 369 
$350.00 or more _____________________________ 11, 307 

Worker, spouse, and children. __________ 36, 551 

Under $150.00. _. ___________________________ 1, 627 
$150.00 to $199.90 ___________________________ 2, 932 
$200.00 to $249.90 ___________________________ 3, 691 
$250.00 to $299.90 ___________________________ 3, 123 
$300.00 to $349.90 ___________________________ 3 417 
$350.00 or more _____________________________ 21: 761 

Among beneficiary families affected by the 
earnings test, more than three-fourths of 
those with dependents but only 35 percent 
of the male worker-only families received 
monthly benefits of $250 or more. Families 
with dependents therefore tended to have 
more benefits against which earnings could 
be offset and thus possibly could retain some 
benefits, though the same amount of earn
ings offset all the benefits payable to 
" worker-only" families. Lower earnings 
among beneficiary families with dependents 
also help to account for proportionately 
smaller losses of benefits. The data indicate 
that among beneficiary families with the 
highest monthly benefit amounts, the pro
portion of retired-worker beneficiaries earn
ing $5,281 or more was somewhat lower 
among families with children than among 
male "worker-only" families. 

It does not always prove financially ad
vantageous to work since earnings beyond 
$2,880 do not contribute to the net income 
of the beneficiary family unless earnings 
exceed the point at which all benefits are off
set. A worker entitled to benefits for all 

Percent of Earnings $1,681 to $2,881 to 
total Total unknown $2,880 $4,080 

100. 0 100. 0 9.0 13. 9 8.6 

3.1 100. 0 30. 0 26. 2 12. 4 
9. 5 100. 0 22. 0 34. 9 16. 8 

18. 2 100. 0 13. 3 24. 2 15. 4 
34.1 100. 0 7. 2 12. 7 8. 0 
35. 1 100. 0 3. 0 3. 1 3. 0 

100. 0 100. 0 8. 0 25. 2 14. 5 

5. 4 100. 0 18. 6 52. 0 12. 6 
18. 8 100. 0 11. 2 55. 4 19. 8 
30. 3 100. 0 9. 0 27. 3 23. 5 
27. 9 100. 0 5. 2 11.1 8. 6 
17. 6 100. 0 3. 7 3. 6 3. 3 

100. 0 100. 0 10. 9 16. 7 8. 2 

2. 2 100. 0 26.6 30. 7 8. 1 
4. 9 100. 0 19. 3 40. 6 15. 9 
9. 7 100. 0 16. 2 33.8 15. 0 

16. 3 100. 0 12. 3 23. 2 10. 8 
20. 2 100. 0 11. 0 20. 6 8. 8 
46. 7 100. 0 7. 6 6. 1 4. 6 

100. 0 100. 0 12. 9 21.4 12. 2 

4.8 100. 0 23. 1 38. 9 15. 9 
8. 4 100. 0 17. 9 42. 0 20.2 

11. 6 100. 0 15. 3 36. 4 20. 3 
15. 0 100. 0 13. 8 28. 0 16.8 
19.4 100. 0 11. 6 20. 3 11. 4 
40.8 100. 0 10. 5 8. 9 6. 6 

100. 0 100. 0 16. 4 19. 3 12. 6 

4. 5 100. 0 27. 8 32. 3 17. 1 
8. 0 100. 0 23. 5 34. 8 19. 7 

10.1 100. 0 19. 9 29. 7 22. 3 
8. 6 100. 0 19. 7 24. l 19. 9 
9. 3 100. 0 17. 4 22. 1 15. 5 

59. 5 100. 0 13. 3 13. 3 8. 2 

months of 1971 at the monthly rate of $250 
would not, for example, gain anything from 
earnings from $2,881 to $5,280. He would 
have to earn much more than $5,280 to bene
fit financially from earnings beyond $2,880. 
Yet the data indicate that many beneficiary 
families with a monthly benefit amount of 
$250 or more earned $2,881-$5,280. The pro
portion of beneficiary families with earnings 
in this range was particularly high for re
tired-worker beneficiary families with de
pendent children-about 31 percent of the 
" worker and children" fammes with monthly 
benefits of $250-$299 and about 14 percent 
of those with monthly benefits of $350. 
Among " worker, spouse, and children" fami
lies, the corresponding proportions were 36 
percent and 16 percent. On the other hand, 
less than 10 percent of "worker-only" fami-

· Ues with monthly benefits of $250 or more 
had earnings within this range. As pointed 
out earlier, families with higher monthly 
benefits would have had to earn considerably 
more than those with low monthly benefits 
to realize a financial advantage from annual 
earnings above $2,880. 

amount 
$4,081 to $5,281 or Before before 

$5,280 more Withheld withholding withholding 

10. 3 58. 2 $1,409 $1,848 0. 762 

8. 0 23.4 502 732 . 686 
11. 3 15. 0 675 1, 139 . 593 
18. 5 28.6 1, 000 l , 556 . 648 
12. 4 59. 7 1, 426 1, 931 . 738 
3. 9 87. 0 l , 877 2, 210 . 849 

15. 1 37. 2 1, 147 l , 678 . 684 

4. 9 11. 9 385 733 . 525 
7. 5 6. 1 513 1, 147 . 447 

24. 4 15. 5 974 l , 553 . 627 
18.1 57. 0 l , 444 1, 926 . 750 
5. 3 84. 1 1, 887 2, 359 . 800 

7. 7 56. 5 1, 949 2, 919 .668 

13. 7 20. 9 633 1, 100 . 575 
10. 3 13. 9 766 1, 635 .485 
12. 0 23. 0 1, 064 2, 100 . 507 
10. 2 43. 5 1, 527 2, 578 . 592 
8.8 50. 8 1, 754 2, 930 . 599 
5. 2 6. 5 2, 550 3,423 • 745 

10. 3 43.1 l , 476 2, 569 . 575 

5. 6 16. 5 538 1, 061 . 507 
9. 3 10. 6 672 1, 527 . 440 

12. 6 15. 4 908 1, 973 . 460 
14. 3 27.1 1, 205 2, 382 . 506 
12. 9 43. 8 1, 506 2, 750 . 548 
7. 7 66. 3 2, 000 3, 116 .642 

10. 2 41. 5 1, 778 3, 089 . 576 

7. 8 15. 0 580 1, 078 . 538 
10. 8 11. 2 762 1, 534 . 497 
13. 0 15. 1 964 1, 959 . 492 
15. 7 20. 6 1, 221 2, 393 . 510 
15. 8 29. 2 1, 465 2, 843 . 515 
8. 2 56. 9 2, 274 3, 779 . 602 

Some retired-worker beneficiaries had 
earnings within the nonoptimal range-for 
several possible reasons. First, some of them 
could not cont rol the conditions of their 
employment and may have had to earn more 
than $2,880 in order to earn anything at all . 
The need to supplement the ret i rement in
come may have prompted them t o continue 
to work, even i f earnings beyond $2,880 did 
not provide an additional financial advan
tage. The need for additional income was 
probably greater for those with dependent 
children and, with taxes disregarded, earn
ings beyond $2,880 created at least $2,280 of 
additional income. Some individuals may 
not have been aware of the optimal amount 
of earnings in relation to their benefits and 
worked' beyond that point (even if they had 
some control over how much they could 
earn). Finally, some individuals may have 
derived something other than financial satis
faction from their work. Such considerations 
as status, associations wi t h others, and the 
opportunities for accomplishment and self
expression provided by their work may have 
outweighed fi nancial motives. 

TABLE 7.-NUMBER OF RETIRED-WORKER BENEFICIARIES AFFECTED BY EARNINGS TEST IN 1971, PERCENTAGE DISTRIBUTION BY AMOUNT OF EARNINGS, AND AVERAGE BENEFIT 
AMOUNT WITHHELD AND BEFORE WITHHOLDING , BY TYPE OF EMPLOYMENT AND SEX 

Ratio of bene 
Percentage distribution, by amount of earnings Average benefi t amount- fits wi thheld 

to amount 

Type of employment and sex 
Earnings $1,681 to $2,881 to $4,081 to $5,281 or Before with- before with-

Number Total unknown $2,880 $4,080 $5,280 more Withheld holding holding 

Total.. _______ ------ -- -- -- -- -- 1, 528, 309 100. 0 9. 2 18. 0 10. 5 11. 3 51. 0 $1, 426 $2, 009 0. 710 

Wage and salary __ ___________________ 874, 718 100. 0 6. 8 26. 7 14. 5 12. 0 40. 0 1, 095 1, 888 . 580 
Men __ . -- ---------------------- 558, 405 100. 0 7. 3 22. 5 12. 3 11. 5 46. 4 1, 201 2, 052 . 585 Women _________________________ 316, 313 100. 0 5. 9 34. 2 18. 2 12. 9 28. 8 908 1, 601 . 567 

Self-employed. __ ___________________ 83, 342 100. 0 6. 5 35. 0 17. 4 10. 7 30. 4 986 2, 130 . 463 
Men __ _________ -- -- ------------ 72, 251 100. 0 6. 8 33. 5 17. 1 10. 7 31. 9 1, 017 2, 206 . 461 Women _________________________ 11, 091 100. 0 4. 2 44. 4 19. 3 10. 9 21. 2 781 1, 633 . 478 

Wage and salary and self-employed ____ 25, 643 100. 0 6. 4 28. 5 17. 6 12. 7 34. 8 978 2, 055 . 476 
Men ___________ -- -- -- -- -- -- -- -- 21, 988 100. 0 6. 7 28. 0 17. 4 12. 5 35. 4 992 2, 114 . 469 Women _________________________ 3, 655 100. 0 4. 8 31. 7 18. 7 13. 5 31. 2 891 1, 696 . 525 

Type unknown ______________________ 544, 696 100. 0 13. 7 . 9 2. 6 10. 2 72. 6 2, 045 2, 182 . 937 
Men. ____ -- -- -- -- -- -- ---- -- ---- 415, 305 100. 0 13. 7 . 7 1.9 6. 9 76. 8 2, 130 2, 273 . 937 
Women _______________ -- ---- -- -- 129, 391 100. 0 13. 8 1. 6 4. 9 20. 6 59.1 1, 774 1, 887 . 940 
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Among persons whose earnings were high 

enough to be affected by the earnings test, 
the type of employment (either wage and 
salary, self-employment, or a combination 
of the two) was obtained for about 60 per
cent of the men and 70 percent of the women 
from the annual reports they were required 
to file. Relatively more men than women were 
self-employed or had a combination of wage 
and salary employment and self-employment. 

Type of employment was unknown !or a 
substantial number of workers-mainly those 
who were not required to file annual reports 
because their earnings were high enough to 
offset all benefits payable for the year. While 
type of employment was not available for 
this group, the amount of earnings was avail
able for most of them from their earnings 
records. At least 77 percent of these men 
and 59 percent of the women had earnings 
above $5,280. Among those whose type of em
ployment was known, relatively fewer men 
and women had earnings above $5,280 (table 
7). Entitled workers whose type of employ
ment was not known lost about 94 percent of 
their benefits to earnings. 

The proportion of entitled workers with 
earnings of $1,681-2,880 was higher among 
those with earnings from self-employment 

than among those with earnings from sal
aries and wages only or from both salaries 
and wages and self-employment. The self
employed probably had more control over 
the amount of time that they worked or over 
their level of earnings than those who had 
worked for an employer. It is difficult to 
draw conclusions about the relationship of 
earnings to type of employment, because of 
the large number of workers whose type of 
employment was unknown. 

MONTHS OF ENTITLEMENT AND NONWORK 

Tables 8 and 9 show information on the 
number of months workers were entitled in 
1971 ( either 12 months or less than 12 
months) and the number of months in 
which they did not earn over $140 or did not 
render substantial services in self-employ
ment (nonwork months). Both for months 
of entitlement in 1971 and for nonwork 
months the pattern did not differ much 
among men and women but did differ for the 
two age groups. The proportion of retired
worker beneficiaries entitled for all months 
of 1971 was higher among those aged 65-71 
than among those aged 62-64. More of the 
younger group may have become entitled 
during the year, but more of the older group 
may have been on the rolls for some time. 

The proportion of those who had one or 
more nonwork months was higher for the 
group aged 62-64 than for those aged 65-71. 
Since those under age 65 would have little 
incentive to file for benefits unless they 
could actually receive some payment, the 
fact that there were months for which pay
ment could be made ( regardless of total 
annual earnings) might have prompted 
some people in this age group to come on 
the rolls. 

One would expect that persons with earn
ings from self-employment would have mote 
nonwork months than persons with earnings 
from wages and salaries or a combination of 
the two types of employment since the self
employed may have greater control over 
their work time. The data indicate, however, 
that among those whose type of employment 
was known, relatively more of those with a 
combination of wage and salary and self
employment had some nonwork months 
than did those who had either wage and 
salary employment or self-employment. As 
expected, all persons whose types of employ
ment was unknown had zero nonwork 
months-these were individuals who did not 
file annual reports because no benefits were 
payable to them for the year. 

TABLE 8.-NUMBER OF RETIRED-WORKER BENEFICIARIES AFFECTED BY EARNINGS TEST IN 1961, NUMBER OF MONTHS OF ENTITLEMENT AND NUMBER OF NON WORK MONTHS, BY SEX 
AGE GROUP, AND TYPE OF EMPLOYMENT ' 

Length of entitlement 

Entitled for 12 months Entitled for less than 12 months 

Percentage distribution, by number of nonwork months Percentage distribution, by number of nonwork months 

Sex, age, and type of employment Number 

Men ___ __________________ ____ 797, 405 

62 to 64 ____ ____ _______________ _____ 63, 574 
65 to 7L _____________ __________ ___ _ 733, 831 

Wage and salary ___ _________ __ __ ____ 406, 016 
Seit-employed ____________________ __ 59, 529 
Wage and salary and self-employed ____ 16, 579 
Type unknown ________ __________ __ __ 315, 281 

Women _________ -- -- -- - - - -- - - 354, 618 

62 to 64 ____ ___________ _____ ________ 44, 983 
65 to 7L ___ ______________ ________ __ 309, 635 

Wage and salary _____ ___________ ____ 242, 794 
Self-empl.iyed ____ ______________ ____ 8, 958 
Wage and salary and self-employ~d ___ _ 2, 989 
Type unknown ______ ___ _________ ____ 99, 877 

The proportion of retired-worker bene
ficiaries with earnings exceeding $5,280 was 
higher among those whose entitlement dur
ing 1971 was less than 12 months than among 
those who were entitled for the entire year 
(table 9). Possibly some of those who were 
entitled for less than a full year were work
ing at fairly high wages until they retired; 
others might have been working full time 
and came onto the rolls solely to file for 
Medicare. Relatively more of those who were 
entitled for all months of 1971 may have 
been working at fairly low wages to supple
ment their retirement income.5 

Retired-worker beneficiaries with 7-11 

Total 1 to 6 7 to 11 Number 

100 60. 7 22. 9 16. 4 270, 544 

100 42. 2 31. 0 26. 8 45, 664 
100 62. 3 22. 2 15. 5 224, 880 

100 36. 4 37. 8 25. 8 152, 389 
100 27. 7 38. 6 33. 7 12. 722 
100 27. 1 39. 4 33. 5. 5, 409 
100 100.0 0 0 100, 024 

100 60. 7 23. 2 16. 1 105, 832 

100 46. 2 30. 8 23.1 29, 729 
100 62. 8 22. 1 15. 1 76, 103 

100 45. 5 32. 3 22. 2 73, 519 
100 42. 9 29. 7 27. 4 2, 133 
100 35. 5 37. 3 27. 2 666 
100 100. 0 0 0 29, 514 

nonwork months had substantially lower 
earnings than those with from O to 6 non
work months, as expected, since the former 
had fewer months in which to accumulate 
substantial total earnings. The earnings 
level for those with 1-6 nonwork months did 
not differ substantially from the earnings 
level for those with zero nonwork months. 
Those with 1-6 nonwork months, however, 
lost a much lower proportion of the total 
benefits payable to them. Among men en
titled for less than 12 months, for example, 
those with zero nonwork months lost about 
90 percent of the benefits payable, but those 
with 1-6 nonwork months lost only about 

Total 1 to 6 7 to 11 

100 57. 9 31. 3 10. 8 

100 38. 3 51. 2 10. 5 
100 61. 9 27. 3 10. 8 

100 33. 3 49. 6 17. l 
100 36. 8 47. 9 15. 3 
100 22. 9 57. 5 19. 6 
100 100. 0 0 0 

100 52. 7 37. 8 9. 5 

100 32. 2 60. 5 7. 3 
100 60. 6 29. 0 10. 4 

100 34. 2 52. 6 13. 2 
100 43. 5 43. 8 12. 7 
100 23. 5 62. 1 14. 3 
100 100. 0 0 0 

57 percent of their benefits. Obviously, those 
with some nonwork months were able to 
receive benefits for these months. 

O The earnings-test provisions are the same, 
regardless of the number of months of en
titlement in the year. Thus, if a worker en
titled for less than a full year earned more 
than $1,680 he would be subject to the earn
ings test (even if some of that amount had 
been earned before he became entitled to 
benefits). For a discussion of the effect of the 
earnings test on persons with part-year en
titlement, see Barbara A. Lingg. Social Secu
rity Bulletin, January 1975, pp. 28-34. 

TABLE 9.-NUMBER OF RETIRED-WORKER BENEFICIARIES AFFECTED BY EARNINGS TEST IN 1971, PERCENTAGE DISTRIBUTION BY AMOUNT OF EARNINGS, AND AVERAGE BENEFIT AMOUNT 
WITHHELD AND BEFORE WITHHOLDING, BY SEX. MONTHS OF ENTITLEMENT, AND NUMBER OF NONWORK MONTHS 

Ratio of 
benefits 

Percentage distribution, by amount of earn ings Average benefit amount- withheld 
to amount 

Amount of Before before 
Percent earnings $1,681 to $2,881 to $4,081 to $5,281 or with- with-

Sex and number of nonwork months Number of total Total unknown $2,880 $4,080 $5,280 more Withheld holding holding 

MEN Entitled 12 months 

TotaL ___ _______ -- -- ---- ---- -- -- -- - - -- 797, 405 100. 0 100. 0 10. 3 17. 7 9. 1 9. 3 53. 6 $1, 771 ~2. 476 0. 715 

O nonwork months __ ---------------- ______ __ 484, 063 60. 7 100.0 12. 4 12. 5 6. 7 6. 4 62. 0 2, 087 2, 469 . 845 
1 to 6 nonwork months __ ---- - - --- - - - -------- 182, 909 22. 0 100. 0 9. 3 13. 2 9. 4 16. 3 51. 8. 1, 594 2, 501 . 637 
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TABLE 9.-NUMBER OF RETIRED-WORKER BENEFICIARIES AFFECTED BY EARNINGS TEST IN 1971 , PERCENTAGE DISTRIBUTION BY AMOUNT OF EARNINGS, AND AVERAGE BENEFIT 

AMOUNT WITHHELD AND BEFORE WITHHOLDING, BY SEX, MONTHS OF ENTITLEMENT, AND NUMBER OF NONWORK MONTHS 

Ratio of 
benefist 

Percenta11e distribution, by amount of earnings Average benefit amount- withheld 

Sex and number of nonwork months Number 

7 to 11 nonwork months .. ··· · ·-----------··- 130, 433 

Percent 
of total 

16. 4 

Total 

100. 0 

Amount of 
earnings $1,681 to $2,881 to 

unknown $2,880 $4,080 

3. 7 43. 9 17. 4 

to amount 
Before before 

$4,081 to $5,281 or with· with-
$5,280 more Withheld holding hold ing 

10. 3 24. 7 $847 $2, 464 . 344 

Entitled less than 12 months 

Total. ••• ·----------------------------

O nonwork months ._---------------- ------ --
1 to 6 nonwork months.--------------- ------
7 to 11 nonwork months. _-------------------

WOMEN 

270, 544 

156, 644 
84, 786 
29, 114 

100. 0 

57. 9 
31. 3 
10. 8 

Total. __ ______________________________ 354, 618 100. O 

100. 0 8.2 

100. 0 12. 5 
100. 0 2. 4 
100.0 1.7 

100. 0 8. 6 

6. 4 7. 5 10. 7 67. 2 880 1, 188 

5. 0 5. 1 8.0 69. 4 1, 048 1, 164 
6. 3 9. 9 14. 4 67. 0 665 1, 159 

14. 0 13. 8 15. 2 55. 3 599 1, 399 

Entitled 12 months 

28. 7 14. 7 14. 2 33. 8 1, 272 1, 895 
�~�~ �~ �~�~�~�-�- �~ �~�~�~�~�~�~�~�-�-�~�~�~�~�~�~�~ �~ �-�-�~�~�~�~�~�~�~�~�~�~�~�~�~�~� 

100.0 9. 8 25. 6 16. 5 13. 3 34. 8 1, 424 1, 905 
100. 0 9. 7 15. 9 12. 8 18. 5 43.1 1, 307 1, 965 
100. 0 2. 5 59. 1 11.1 10. 9 16. 4 651 1, 759 

O nonwork months ._ ------------------------ 215, 381 60. 7 
1 to 6 nonwork months. ____ _________ __ ____ __ 82, 066 23. 2 
7 to 11 nonwork months ._------------------- 57, 171 16.1 

. 741 

. 900 

. 574 

. 428 

. 671 

. 746 

. 665 

. 370 

Entitled less than 12 months 

Total. ____ -- -- ---- -------- -- -- -- -- -- --

O nonwork months ._------------------------
1 to 6 nonwork months._ ------------ ---- ----
7 to 11 nonwork months ._--------------- ----

105, 832 

55, 742 
40, 034 
10, 056 

Differences in earnings between those with 
zero or 1- 6 nonwork months and between 
those with 7-11 nonwork months were great
er among those entitled for all months of 
1971 than among those entitled for less than 
12 months. Among men entitled for all 
months of 1971, for example, the proportion 
with earnings exceeding $5,280 was about 
52 percent for those with 1- 6 nonwork 
months and 25 percent for those with 7-11 
nonwork months. Among men entitled for 
less than 12 months, the proportions were 
67 percent and 55 percent, respectively. It 
is likely that many of those with less than 
12 months of entitlement in 1971 were new 
entrants to the social security rolls and 
may have had fairly high earnings before re
tirement but several nonwork months after 
retirement. On the other hand, many of 
those with 12 full months of entitlement in 
1971 were not new entrants; they may have 
been working at lower wages to supplement 
their retirement benefits and the 7-11 non
work months would hold down their total 
earnings considerably. 

TECHNICAL NOTE o 
All data, except those presented in table 2, 

were derived on a 100-percent basis from the 
Social Security Administration's master 
beneficiary record. Sampling variability cal
culations for the data in table 2 (derived 
from the 1971 Continuous Work History 
Sample) are shown in table I. 

Since the estimates (in percentages) are 
based on sample data, they are subject to 
sampling variability, which can be measured 
by the standard error. The chances are about 
68 out of 100 that the differences due to 
sampling variability between a sample esti
mate and the figure that would have been 
obtained from a compilation of all records 
is less than the standard error. The chances 
are 95 out of 100 that the difference is less 
than twice the standard error and about 99 
out of 100 that it is less than 2¥2 times the 
standard error. Table I (expressed in per
centage points) shows the standard error 

6 The contributions of Robert H. Finch and 
Beatrice K . Matsui, Division of OASDI Statis
tics, to the sampling variability calculations 
are acknowledged. For details on the sample 
design see Earnings Distributions in the 
United States, 1968, Office of Research and 
Statistics, 1973, pp. 316-18. 

100. 0 

52. 7 
37. 8 
9. 5 

100. 0 6. 1 

100. 0 9. 4 
100. 0 2. 4 
100. 0 2. 2 

13. 7 13. 8 

13. 5 11. 4 
11. 8 16. 1 
22. 5 14. 6 

for percentages of persons with a particular 
characteristic. Linear interpolation may be 
used for estimated percentages and base 
figures not shown here. 

TABLE 1.-APPROXIMATIONS OF STANDARD ERRORS OF 
ESTIMATED PERCENTAGES 

Base of percentages 
(in thousands) 

2 or 5 or 10 or 20 or 35 or 
98 95 90 80 65 

All workers : 
25,000 ______ -- -- _ (1) (1) 0.10 0.10 0.10 
50,000 ________ -- _ (1) (1) (1) .10 .10 
75,000 ___________ (1) (1) (1) .10 . 10 

Workers aged 65 and 
over : 

750 ________ . ____ 0. 20 0. 30 . 40 . 50 . 60 
1,000 ____________ . 10 . 20 . 30 . 40 . 50 
2,500 ____________ . 10 .10 . 20 . 30 . 30 

1 Less than 0.1 percent. 

50 

0. 10 
.10 
.10 

. 60 

. 50 

. 30 

Mr. GOLDWATER. Mr. President, 
what is the time situation? 

The PRESIDING OFFICER. The 
Senator from Arizona has 7 minutes. 

Mr. GOLDWATER. Mr. President, if 
my friend from Wisconsin is willing, I 
am perfectly willing to yield back. 

Mr. BAYH. Mr. President, will the 
Senator yield me just a moment? 

Mr. GOLDWATER. I have 7 minutes. 
How much does the Senator need? 

Mr. BAYH. A couple minutes will be 
fine. 

I say to my friend from Arizona, I 
put a rather lengthy statement in the 
RECORD when I knew I was going to have 
to be downstairs in the Appropriations 
Committee trying to resolve this con
troversy we are having with the House 
on the HEW appropriations bill. 

I have supported this proposition for 
a long period of time, and I hope that 
the Senate will sustain our position. 

Mr. GOLDWATER. Mr. President, un
less there are other Senators who wish 
to speak in favor, I gladly yield back 
the remainder of our time so we may 
allow the Senator from Idaho to get out 
his long knife and see what can be done. 

18. 7 47. 7 732 970 . 755 

18. 0 47. 7 850 973 . 874 
17. 9 51. 8 603 951 . 634 
19. 2 41. 5 584 1, 025 . 570 

Mr. NELSON. I want to see that as 
soon as possible. 

Do Sena tors want any time yielded to 
them? 

Mr. President, I yield back the re
mainder of my time. 

Mr. GOLDWATER. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

ADDITIONAL STATEMENTS SUBMITTED 

Mr. BAYH. Mr. President, I rise in 
support of the amendment submitted on 
behalf of Sena tor GOLDWATER, myself, 
and several of our colleagues. This 
amendment is very similar to legislation 
which I introduced earlier in this Con
gress. It would take the beneficial re
forms made by the Finance Committee 
in the area of outside earning limitation 
one step further by eliminating this re
striction altogether by the year 1982. 

It is stating the obvious to say that in
flation has had a particularly disastrous 
impact on our Nation's older citizens. 

During this past year, I am sure nearly 
every Member of this body has spoken 
at some length regarding this subject. It 
is now time to ta!i::e action to ease the 
burden on older Americans. One step we 
can take in this regard is to alter the 
present earning limitation for recipients 
of social security. 

Mr. President, the central fact about 
social security is that it does not provide 
enough income for retired persons to live 
decently. Even with the increased level 
of benefits that went into effect in June, 
the soaring cost of living has left many 
social security recipients striving just 
to get by. Those who have no other in
come than their social security check 
live-strictly speaking-in poverty. 
Nearly 25 percent of the population over 
65 falls into this category according to 
the Census Bureau. As of March of this 
year, this represents 3.5 million persons. 
In all too many cases, the only solution 
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for many of these elderly citizens is wel
fare. And yet, despite these facts, exist
ing law makes it impossible for many 
older Americans to raise their standard 
of living to a comfortable level. 

The present law now permits an 
individual to earn up to $3,000 a year 
without any reduction in his or her social 
security benefits. Above that dollar 
amount, however, he or she must sacri
fice a dollar in benefits for every $2 
earned. This means that a single person 
between the age of 65 and 72 who is able 
and willing to hold down even a modestly 
paying job must give up every cent of the 
social security benefits to which a life
time of work and as much as 35 years 
of paying into the trust fund entitles him 
or her. 

The Senate Finance Committee has 
taken an important step toward easing 
this burden on our older citizens. Under 
the provisions of the Finance Committee 
bill, the earnings limitation is raised to 
$4,500 in 1978 and to $6,000 in 1979. Our 
amendment, similar to one offered in 
the House by Representative KETCHUM, 
would remove any monetary limitation 
on outside earnings whatsoever by the 
year 1982. 

The total repeal of the outside earn
ings limitation would benefit some 4 mil
lion older workers. This includes 2 mil
lion workers whose benefits have been 
actually denied or reduced as a result of 
the earnings test. Additionally it is esti
mated that another 2 million older 
workers who now are out· of the work 
force would return upon the repeal of the 
earnings limitation. 

There are two concerns which have 
been raised regarding this amendment. 
The first is its cost. It would not cost 
several billion dollars as many have pro
jected. According to the Social Security 
Administration, the cost of eliminating 
the restriction entirely would be only $1 
billion more than the changes already 
made by the Finance Committee pro
visions. It has been estimated that this 
represents less than a one-tenth of 1 
percent payroll tax increase on em
ployers and employees. 

The second concern is that this 
amendment benefits only the very 
wealthy. According to figures just re
leased by the Census Bureau for 1975, 
only 6 percent of all workers 65 years 
of age or older had incomes of more 
than $20,000 from any source of income. 
This same report showed that only 11 
percent of all families headed by a person 
over the age of 65--even families with 
more than one wage earner-had a com
bined family income of over $20,000. 

Even for those few older Americans 
whose income may be in excess of the 
$20,000 figure, I ·feel that these citizens 
are entitled to collect the social security 
benefits they had earned over a lifetime 
of hard work. 

This latter fact, Mr. President, leads 
me to an observation concerning the 
basic philosophical character of our 
social security system. At the insistence 
of President Franklin Roosevelt, the sys-

tern was designed as a contributory in
surance plan instead of simply-as some 
of his advisers urged-an old-age benefit 
paid out of general revenues. Mr. Roose
velt's point, which he made very explicit, 
was that if people paid insurance pre
miums into a special fund out of their 
own earnings, no future generation of 
politicians could ever take it away from 
them by labeling it a Government hand-
out. ' 

In other words, because of the way 
the system was consciously designed by 
one of our greatest Presidents, social 
security benefits· today are a matter of 
earned right, not Federal largess. It, 
there! ore, seems to me not only mistaken 
but improper for anyone to try to claim 
that benefits are and ought to be con
ditional upon an agreement not to be 
gainfully employed. Social security was 
not designed to include a means test. Its 
benefits are not predicated upon how 
much private income one might have. 
One does not have to plead poverty in 
order to qualify for a monthly social se
curity check. For those who have paid 
into the system over these many years, 
the benefit is a matter of right. 

Mr. President, that is the philosophy 
underlying the social security system. It 
is clear that an earnings limitation, 
which so weakens the automatic, right
ful character of benefit payments, is in
consistent with that philosophy. 

Furthermore, the earnings limitation 
penalizes only those social security recip
ients who earn wages or are self-em
ployed. Pensions, no matter how large, 
are not counted in the limitation. Nor is 
interest and dividend income. The re
tired corporation executive can enjoy a 
pension of $50,000 a year and have in
vestment income double that amount 
and still not lose one penny of social se
curity. But the cabinetmaker or electri
cian who wants to continue his life's 
work and be paid for it may have to give 
up his entire social security check. 

That is not fair. It is not sensible. It 
is not necessary. 

Certainly, Mr. President, I do not be
grudge the corporation executive the 
social security payment to which his own 
contributions entitle him. But I deeply 
resent the discrimination practiced 
against working people by a system that 
penalizes them for the fruits of their own 
labor. I urge my colleagues to approve 
this amendment. 

Mr. CRANSTON. Mr. President, I have 
long worked to raise the law's present 
$3,000 limit on the amount of income 
people can earn without a reduction of 
their social security benefits. 

Now I am highly gratified that the Sen
ate is about to approve a committee bill 
which will raise that limit from $3,000 
to $6,000, and provide for automatic fu
ture increases in that $6,000 limit by 
increases in the cost of living. These 
features will allow our present social 
security beneficiaries to undertake other 
work and to earn up to $6,000 without 
a reduction in their social security 
checks. This is the content, of course, 

of the action we have just taken to re
duce from 72 to 70 the age at which our 
soci21 security beneficiaries may have 
unlimited outside earned income with
out any reduction in their benefits. 

Removing the earnings limitation en
tirely would make a radical change in the 
character of the social security program. 
It would convert the social security pro
gram from a retirement program to an 
annuity program. The social security 
program has always been designed to the 
needs of our older Americans who have 
retired from the work force. Lifting the 
earnings limitation would actually bene
fit only a very small group of recipients 
with earned income in excess of 
the $6,000 provided in the committee 
bill. Even so, this amendment would add 
billions of dollars of extra new costs to 
the severely strained social security sys
tem. These costs would have to be made 
up with added taxes from employers and 
employees. I believe the committee bill 
represents a major increase in taxes
an increase which the American people 
are willing to support. I think it is un
wise at this time to add to the major 
payroll tax increase already provided in 
this bill. 

Mr. LAXALT. Mr. President, I strongly 
support the amendment offered by the 
Senator from Arizona. I voted for it in 
the Finance Committee where it lost by 
a tie vote and I urge my colleagues to 
support it now. 

To me, the earnings limitation on so
cial security is unfair. It is inequitable. 
It dampens work incentives. And, it im
poses an oppressively high marginal tax 
rate on those least able to pay. I would 
prefer to see the earnings limitation 
abolished outright. But, short of that, 
I am delighted to support a measure 
which would phase it out by 1982. 

Earlier this year, I introduced S. 1020, 
a bill which would have the same effect 
as the Goldwater amendment but which 
would eliminate the earnings limitation 
by reducing the age limit 1 year at 
a time from its present level of 72 down 
to 65 in 1984, by which time the test 
would be abolished entirely. 

INEQUITY 

Mr. President, it is all too easy to argue 
that virtues of frugality and the need 
for individuals to make their own provi
:sions for retirement as a theoretical 
justification for penalizing those who 
must work to make ends meet because 
they simply cannot make it on their 
meager social security allowances. But, 
that argument ignores the suffering 
which these individuals must endure be
cause of the retirement test, while others, 
with substantial investments and alter
native pension incomes, utilize social se
curity benefits for pin money. 

As a member of the Finance Commit
tee and one who has devoted consider
able attention to social security ques
tions, I simply cannot accept the argu
ment that those who must work to live 
should be penalized, but those who have 
ample income from other sources may 
continue to receive full social security 
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payments. I understand the problem with 
applying a means test to investment in
come and I have no intention of going 
that route. Accordingly, it seems to me 
that the only practical means for re
solving this inequity is to remove the 
penalty on wage earnings. 

WORK INCENTIVES 

Personally, I believe that any citizen 
who wishes to make a productive contri
bution should be encouraged to do so. 
As the ranking Republican on the Social 
Security Subcommittee of the Finance 
Committee, I recognize the need for a 
comprehensive look at ·the financial 
status of the social security trust funds 
and, although I support a different fiscal 
approach from that which the commit
tee ultimately adopted, I am pleased to 
see the financial status of the trust funds 
guaranteed by the committee bill. How
ever, within the context of an overall 
strengthening, I feel we also need to do 
away with the inequitable and counter
productive retirement test. 

Mr. President, as you know, the Senate 
has recently affirmed the premise that 
the contributions which the elderly bring 
to our society by virtue of their dili
gence and experience should not be ar
bitrarily discouraged. In H.R. 5383, the 
Age Discrimination Amendments of 1977, 
the Senate voted overwhelmingly to in· 
crease the mandatory retirement age 
from 65 to 70. In that vote the Senate 
made clear that the elderly should be 
judged on their ability and competence 
and that their contributions to the work 
force are to be encouraged rather than 
discouraged. It seems to me that an 
abolition of the earnings limitation 
would be a further reaffirmation of the 
Senate's faith in the positive contribu
tions of the elderly. 

OPPRESSIVE TAX RATE 

Mr. President, the economic status of 
our elderly is a serious national problem. 
Many who have paid taxes and have 
contributed to our society all their work
ing lives now find themselves dependent 
on cash and inkind public income trans
! er programs. While no stigma should be 
attached to these programs, those elder
ly who are able and willing to work 
should be encouraged to do so. And, 
most emphatically, those who have to 
work to make ends meet should not be 
subject to punitive tax rates by an un
fair earnings limitations test. 

It has come to my attention that an 
elderly person earning $4,000 in 1975 
would have been subject to a marginal 
tax rate on $1,480 earned over the social 
security earnings limitations cetling of 
approximately 70 percent. This is equal 
to the highest rate in the Internal Reve
nue tax table and one which many tax 
reform advocates have proposed reduc
ing on the basis of the fact that it is ex
orbitant. Surely, such a level which has 
been found excessive for high income in
dividuals should not be imposed on those 
among our elderly who are seeking only 
to make ends meet. in my judgment, a 
government p01icy which imp0ses such 

punitive penalties on a most vulnerable 
sector of our society is indefensible. 

Mr. President, I am pleased to co
sponsor the proposal of the Senator from 
Arizona. I know he has worked long and 
hard to eliminate the earnings limitation 
and he deserves the thanks of all of us 
for his efforts. I certainly will vote with 
him and I urge all of my colleagues to do 
likewise. 

Mr. JAVITS. Mr. President, for many 
years I have advocated the phased elimi
nation of the social security earnings 
limitation. It has long been my belief 
that older Americans who must work to 
support themselves should be able to do 
so without losing their social security 
benefits. The grave financial situation of 
the social security system, however, make 
this phasing question a decisive one. 

Secretary Califano has stated that the 
Goldwater amendment which would re
move the earnings limitation altogether 
would benefit a "privileged minority-1.3 
million of the Nation's 22 million re
tirees." The Secretary has observed that 
if the retirement test were eliminated, 
more than half of the new benefits would 
go to people earning more than $10,000 
a year. I realize that some have taken is
sue with Secretary Califano's analysis, 
but I feel that it raises sufficient doubts 
about the effect of the Goldwater amend
ment that the Congress cannot go all 
the way at this time in eliminating the 
earnings limitation. 

The administration has also pointed 
out that the Goldwater amendment will 
cost approximately $23 billion in the 
years from 1982-87. Even though this 
amount may be offset somewhat by in
creased social security taxes <as well as 
income taxes) resulting from the con
tinued employment of Americans past 
age 65, the cost is still sufficiently large 
to deter us from moving to eliminate the 
whole earnings limitation at this time. 
The basic thrust of the social security 
bill under consideration is to restore the 
system's financial soundness, and we 
should not include an amendment which 
will interfere with this objective. It ap
pears to me that the price tag for the 
Goldwater amendment as matters stand 
now is too high. 

Consequently, Mr. Chairman, I will 
support the position of the Finance Com
mittee as modified by the Church sub
stitute, which is to raise the present 
$3,000 earnings limitation to $4,500 in 
1978 and to $6,000 in 1979. After 1979, 
the $6,000 level would increase automat
ically as wage levels rise. I will also sup
port the Church amendment which will 
reduce the upper effective age for the 
earnings limitation from age 72 to age 
70. This amendment will permit people 
70 years of age and older to earn more 
than $6,000 in 1979 (if the committee bill 
is passed) without incurring a reduction 
in social security benefits. I believe this 
approach will help low income people 
who must work beyond age 65 without 
paying unreduced benefits to high in
come individuals who do not need. such 
benefits. 

AMENDMENT NO. 1054 

(Purpose: Relating to repeal of earnings lim
itation for workers age 70 and over.) 

Mr. CHURCH. Mr. President, I send 
an amendment to the desk in the nature 
of a substitute. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from Idaho (Mr. CHURCH) 
proposes unprinted amendment No. 1054 in 
the nature of a substitute to unprinted 
amendment No. 1052. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the language proposed to be in

serted by the Goldwater amendment (UP-
1052) insert the following: 

REPEAL OF EARNINGS LIMITATION FOR 
INDIVIDUALS AGE 70 AND OVER 

SEc. . (a.) Subsections (c) (1), (d) (1), 
( f) ( 1) , and (j) of section 203 of the Social 
Security Act are ea.ch amended by striking 
out "seventy-two" and inserting in lieu 
thereof "seventy". 

(b) Subsection (f) (3) of section 203 of 
such Act is amended by striking out "age 
72" and inserting in lieu thereof "age 70". 

(c) Subsection (h) (1) (A) of section 203 
of such Act is amended by striking out "the 
age of 72" and "age 72" and inserting in 
lieu thereof in ea.ch instance "age 70". 

(d) The heading of subsection (j) of sec
tion 203 of such Act is amended by striking 
out "Seventy-two" and inserting in lieu 
thel'eof " Seventy". 

( e) The amendments ma.de by this section 
shall apply only with respect to taxable 
years ending after December 31, 1981. 

In the matter proposed to be added to 
sections 3101 and 3111 of the Internal Rev
enue Code of 1954 by sections 103(a.) (1) and 
103(b) (1) of the bill: 

In paragraph (4) strike out "5.35" and 
insert in lieu thereof "5.40"; except for cal
endar year 1981 it shall remain at 5.35; 

In paragraph (5) strike out "5.65" and 
insert in lieu thereof "5.70"; 

In paragraph (6) strike out "6.10" and 
insert in lieu thereof "6.15"; 

In the matter proposed to be added to 
section 1401 of the Internal Revenue Code 
of 1954 by section 103 ( i) of the blll: 

In paragraph ( 5) strike out "8.50" and 
insert in lieu thereof "8.55"; except for 
1981 it shall remain at 8.50; 

In paragraph (6) strike out "9.15' and in
sert in lieu thereof "9.25"; 

Mr. CHURCH. Mr. President, I shall 
explain the amendment, and yield my
self such time as I may require. 

Before proceeding, I first ask unani
mous consent that Mr. Ronald Davis 
be accorded the privilege of the floor to 
provide technical assistance during the 
consideration of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. I ask unanimous consent 
that Mr. Robert Myers, an actuary con
sultant on the Committee on Finance, be 
accorded the privilege of the floor during 
consideration of this measure and vote. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. BAYH. Mr. President, will the 

Senator yield 30 seconds for a unani
mous consent? 

Mr. CHURCH. I yield. 
Mr. BAYH. I make a similar request 

for Barbara Dixon, of my staff, during 
debate and consideration of this bill, 
amendments thereto, and votes thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, it is un
necessary for me to speak at length. 

In offering the amendment that has 
already been characterized as one in
tended to gut the Goldwater amendment, 
I feel like a man alone on the beach 
watching an approaching tidal wave, be
cause I fully understand the tidal wave 
appeal of the amendment offered by the 
distinguished Senator from Arizona. 

But I think that if the Members of 
the Senate had an opportunity to ana
lyze his amendment carefully, if they 
had been present during the debate to 
hear the arguments of the Senator from 
Texas (Mr. BENTSEN), the manager of 
the bill (Mr. NELSON), the able junior 
Senator from New York, and the distin
guished chairman of the Finance Com
mittee, the vote would be different. 

There is no doubt who the benefici
aries of the Goldwater-Dole amend
ment will be. They will be the well-to
do, those who need the benefits the least. 
The beneficiaries of this amendment will 
be the doctors, the lawyers, the engi
neers, the architects, the business execu
tives, and the Wall Street financiers, 
those professional people who tend tD 
continue to work after the age of 65. They 
work because they like their professions. 
They are engaged actively in them. And 
they are lucrative professions, to be sure. 
These people are not complaining about 
being denied social security. They do not 
expect to get it, while they continue to 
work. It will come as a complete sur
prise to them if this amendment is 
agreed to and all at once they are pre
sented with this largesse from the social 
security fund which they neither asked 
for nor need. This is a largesse, as it has 
been explained by the manager of the 
bill, which they have not paid for 
through their contributions to social se
curity, but which will be paid for by 
ordinary working people through their 
future payroll taxes. 

Mr. President, it has also been pointed 
out that the effect of the Goldwater 
amendment will be to transform, in a 
single stroke, a retirement program into 
an annuity. That was not the purpose 
of social security when it was first 
adopted. It was to be, and to this moment 
has continued to be, a retirement pro
gram. The reason the retirement test 
was included in social security was to 
provide a method for determining wheth
er or not a person was retired. If we 
transform social security into an annuity 
program, then it is irresponsible to say 
that it will not cost anything. The truth 
is that it will constitute a tremendous 
new burden upon a fund that was never 
intended to be an annuity fund in the 
first place. 

You cannot, with a single stroke, con
vert social security from a retirement 
system to an annuity system and say, in 
the same breath, that it will not cost 
anything. You cannot put the working 
rich into this system, and pay them 
$8,400 a year, out of a fund into which 
they have made no commensurate con
tribution, and then say it will cost next 
to nothing. 

The costs are heavy, and I will include 
in the RECORD from the Office of the 
Actuary of Social Security itself the dif
ference between the costs of the Gold
water amendment and the amendment 
I have offered and will now explain. 

Mr. KENNEDY. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. CHURCH. Mr. President, I am 
happy to yieli;i to the Senator from 
Massachusetts for a unanimous-consent 
request. 

Mr. KENNEDY. I ask unanimous con
sent that Mr. Parker and Mr. Urwitz, of 
my office, be accorded the privilege of 
the floor during consideration of this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. Pre.sident, I listened 
with some amusement to the argument 
of the Senator from Kansas when he 
said he was not really interested in these 
wealthy people by allowing them to draw 
out benefits from social security, once 
they become 65, regardless of what their 
income may be and regardless of whether 
or not they continue to work. No, he said 
his concern was with the great mass of 
older people who will benefit from the 
Goldwater amendment. 

I am also interested in the more typical 
beneficiary, that working man or woman, 
on a very modest retirement income, 
who has to do some work in order to 
augment his or her retirement. We want 
to eliminate the need for anybody on 
social security to be overly restricted in 
what they may earn, after retirement. 

Mr. President, I have not only been 
aware of the problem imposed by a limi
tation too severe, but I fully sympathize. 
I cannot remember a time when I have 
not voted in favor of increasing the re
tirement test, in an effort to catch up 
with the rising cost of living. 

I agree that, despite past efforts to 
liberalize the retirement test, the present 
amount is too restrictive. The $3,000-a
year limitation now does impose too se
vere a limitation upon the right of people 
on limited retirement incomes to earn 
extra money for the purpose of augment
ing their retirement. 

But, Mr. President, the committee bill 
takes care of those people. The ones who 
need it are being provided for. Next year, 
the retirement test jumps from a pro
jected $3,240 of permissible earned in
come to $4,500, before social security re
tirement benefits are reduced. In 1979, 
the retirement test jumps all the way to 
$6,000 that can be earned before the first 
dollar in social security benefits is lost. 
My amendment would not change these 
figures in the Finance Committee bill. 

Furthermore, Mr. President, I agree 
that, at some point, at an appropriate 
age level, the retirement test should no 

longer apply. Under present law the re
tirement test no longer applies at the age 
of 72. Then an aged individual can re
ceive his or her socia.l security benefits 
whether or not that person retires. Oth
erwise, some persons may work all their 
lives and never receive social security 
benefits, even though they paid the so
cial security tax. 

My amendment would reduce the age 
to 70. I think 70 is the appropriate age 
level because it conforms with an action 
taken by Congress within the past few 
weeks to extend the mandatory retire
ment age from 65 to 70. 

Now, those Senators who participated 
in that debate will remember one of the 
reasons advanced for extending the 
mandatory retirement age in this coun
try from 65 to 70 was that this would 
provide an incentive for older people to 
continue to work which, in turn, could 
ease the heavy burden on the social se
curity fund. 

Well, I submit, Mr. President, that we 
are acting in a completely inconsistent 
way if after raising the mandatory re
tirement age to 70, on the strength of 
the argument that this would ease the 
burden on the social security fund by 
permitting people who wanted to con
tinue to work to do so, we turn around 
and adopt the Goldwater amendment 
which has just the opposite effect by al
lowing them to receive social security 
anyway, whether or not they retire. 

Thus, the whole incentive is eliminated 
in a single stroke, and the one action of 
Congress would be in contradiction with 
the other. So, Mr. President, the first 
argument I would make for my amend
ment is that 70 is the logical age at 
which social security retirement bene
fits should be paid, whether or not the 
person chooses to continue to work. At 
that point, we could logically say that 
since we have established, by law, the 
age of 70 as the mandatory retirement 
age for all Americans, then social secu
rity beneficiaries may receive their bene
fits whether or not they continue to 
work, regardless of their income, and 
without the earnings limitations imposed 
by a retirement test. 

The second reason I would advance in 
support of my amendment is that it is 
simply too costly to adopt the Gold
water amendment. 

Mr. President, we have asked the Of
fice of the Actuary for the Social Secu
rity Administration to provide a com
parison of the costs between the Gold
water amendment, which would elimi
nate the retirement test at the age of 65, 
and my amendment which would elimi
nate that test at the age of 70. Since 
both amendments take effect beginning 
in the year 1982, here is the comparison: 
In that year, 1982, the added costs to the 
social security system imposed by the 
Goldwater amendment would be $2.4 bil
lion as compared to $0.4 billion for my 
amendment. 

In 1983, the cost of the Goldwater 
amendment, the added cost, would be 
$2.5 billion as compared to $0.4 billion. 

In 1984, the cost would be $2.5 billion 
as compared to $0.4 billion: in 1985, $2.6 
billion as compared to $0.4 billion; in 
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1986, $2.7 billion as compared to $0.4 bil
lion; and in 1987, $2.7 billion as com
pared to $0.4 billion. 

So, in each of these years, following 
the time my amendment would take ef
fect, the Goldwater amendment would 
cost about $2 billion a year more than 
the amendment I am offering. These 
figures are given to us by the Office of 
the Actuary of the Social Security Sys
tem. 

I ask unanimous consent that a table 
of the comparative costs of the two 
amendments be printed in the RECORD at 
this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Cost over committee bill for lowering re
tirement test exempt age from 72 to 65, or 
70, beginning in 1982. 

[In billions] 

Senator from Kansas say earlier that Mr. GOLDWATER. Mr. President, I 
there may be a motion to table my move to lay on the table the amendment 
amendment. I just want him to know to my amendment offered by the Senator 
that if he moves to table this amend- from Idaho. 
ment, then it will be my purpose to move The PRESIDING OFFICER (Mr. 
to table the Goldwater amendment, in PELL) . Has all remaining time been 
the event that my amendment fails. yielded back on the substitute? 

Mr. GOLDWATER. Mr. President, we Mr. CHURCH. I yield back the re-
fully expect that. We have been ap- mainder of my time, and I ask for the 
prised, and in the interests of time, we yeas and nays. 
have no further use for our time and are The PRESIDING OFFICER. Is there 
prepared to yield it back. a sufficient second? There is a sufficient 

Mr. DOLE. Mr. President, may I have second. 
one moment, before the Senator from The yeas and nays were ordered. 
Arizona yields back his time and makes The PRESIDING OFFICER. All re-
his motion to table? maining time having been yielded back, 

Mr. GOLDWATER. Yes. the question is on agreeing to the motion 
Mr. DOLE. I just want to point out, as to lay on the table the substitute amend

the Senator from Arizona has and the ment offered by the Senator from Idaho 
Senator from Kansas tried to do, that <Mr. CHURCH). The yeas and nays have 
the argument is predictable. We under- been ordered, and the clerk will call the 
stand the Committee on Aging coming roll. 
to the floor and trying to knock out the The legislative clerk called the roll. 
effect of the Goldwater-Dole amendment Mr. CRANSTON. I announce that the 

Calendar 
year 

1982 
1983 
1984 
1986 
1986 
1987 

65 

$2.4 
2.5 
2.6 
2.6 
2.7 
2.7 

70 on 8.1 million senior citizens, who are Senator from South Dakota <Mr. Aeou
supposedly wealthy and do not need nor REZK), the Senator from Arizona <Mr. 
want it. DECONCINI), the Senator from Maine $0.4 

.4 

.4 

.4 

.4 

.4 

Total ---------------- 15.4 

Mr. DOLE. Mr. President, will the Sen
ator yield at that point? 

Mr. CHURCH. Yes, I will be happy to 
yield. 

Mr. DOLE. Just to clarify what the 
Senator put in the RECORD, is this over 
and above the committee amendment, 
being the additional cost? 

Mr. CHURCH. Yes. These figures are 
over and above the cost of the committee 
bill, comparing the cost of the amend
ments. 

Mr. DOLE. The Senator from Kansas 
points out that we have different figures 
that would indicate another conclusion, 
so it just depends on whose figures are 
being used. 

Mr. CHURCH. I can only say we have 
gone through the Social Security System 
for these :figures, and I think they are 
the most accurate we can get. 

Mr. DOLE. And the Social Security 
Administrator is not under the system. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHURCH. Mr. President, for these 
reasons I hope very much that this sub
stitute amendment will be adopted. In 
combination with the committee bill, it 
does justice. All those who need the relief 
will receive it. We will not create a com
pletely unjustified bonanza for the rich
est people in the country, who neither 
need it nor want it, and we will reduce 
the age at which the retirement test will 
be totally abolished to an age that con
forms with the mandatory retirement 
age that has just been established by 
Congress, and thus bring the two systems 
into conformity. 

Mr. President, I am willing to proceed 
to a vote on my amendment at any time 
that the opponents of the amendment 
are willing to yield back the remainder 
of their time. 

I must say this, however: I heard the 

But I ask the Senator, who are they'? <Mr. HATHAWAY), the Senator from Ken
Doctors and lawyers, perhaps? But what tucky <Mr. HUDDLESTON), the Senator 
about the teachers, the barbers, the small from Minnesota <Mr. HUMPHREY), the 
farmers? I do not think we are going to Senator from Arkansas (Mr. McCLEL
be stampeded on this floor by glib statis- LAN), and the Senator from Tennessee 
tics that do not show anything. I think (Mr. SASSER) are necessarily absent. 
we will keep in mind the 8.1 million I also announce that the Senator from 
Americans the Senator from Idaho is Maine <Mr. MUSKIE) is absent because 
trying to exclude from the benefits un- of illness. 
der the amendment of the Senator from I further announce that, if present and 
Arizona. voting, the Senator from Minnesota (Mr. 

Mr. NELSON. Mr. President, I would HUMPHREY) and the Senator from Ten
say to the distinguished Senator from nessee (Mr. SASSER) would each vote 
Arizona and the distinguished Senator "nay." 
from Kansas that I wanted to move to Mr. STEVENS. I announce that the 
table, and I have moved to table, without Senator from Utah (Mr. HATCH), the 
success in some instances, every other Senator from California (Mr. HAYA
amendment, because Senators said they KAWA), the Senator from Kansas <Mr. 
wanted a straight up or down vote: '-.., PEARSON), the Senator from New Mexico 

I wonder if we could have a straight up <Mr. SCHMITT), and the Senator from 
or down vote on the Church amendment Connecticut (Mr. WEICKER) are neces
also, without the Senator making a mo- sarily absent. 
tion to lay on the table. . I also announce that the Senator from 

M.r. DOLE. Why do we not J~st have a Virginia (Mr. ScoTT) is absent on official 
motion to table each. of them. Then we business. 
would have other options. 

Mr. NELSON. That was the option the The result was announced-yeas 33, 
Senator from Wisconsin gave up at the nays 53, as follows: 
request of the Senator from Arizona and [Rollcall Vote No. 620 Leg.] 
the Senator from Kansas. YEAS-33 

Mr. DOLE. That was to obtain a time Allen Griffin 
limitation, which we were eager to do, Baker Hansen 

an~;a~~tg:~c~:~;td~~~r: �~�!�~�:�t�~�~� !~t;::t E:r;r 
objection to voting on the merits of both Curtis Lugar 
amendments. I think that would be the g~r:orth McClure 
most direct and efficient way to proceed. Domenicl ~~~f!~od 

Mr. DOLE. I do not quarrel with the Garn Pell 
Senator's motives in trying to substitute Goldwater Percy 
his amendment for the Goldwater-Dole NAYS-53 
amendment. Therefore, I would think we Anderson Eagleton 
would want to table his amendment and Bellmon Eastland 
come back to the merits of what we :r~:en ~!~n 
thought we came to debate, anyway. Brooke Gravel 

Mr. CHURCH. If we are going to have Bumpers Hart 
tabling motions, I think tabling motions :~:tick ::f!!ll 
should apply to both cases. Harry F., Jr. Hollings 

Mr. GOLDWATER. Mr. President, has Byrd, Robert c. Inouye 
all remaining time been yielded back? 2:!1enon g:;r::m 

Mr. NELSON. I just wish to say my Chiles Johnston 
agreement was that I would not move to Church Kennedy 
table, but I would hope the amendment Clark Leahy 

b t t . d Cranston Long would be ta led if he mo ion is ma e, cul ver Magnuson 
because I am against the amendment. Durkin Mathias 

Randolph 
Roth 
Sparkman 
Stafford 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 

Matsunaga 
McGovern 
Mcintyre 
Melcher 
Metcalf 
Metzenbaum 
Moynihan 
Nelson 
Nunn 
Proxmire 
Ribicoff 
Riegle 
Sarbanes 
Schweiker 
Stennis 
Stevenson 
Wllliams 
Zarin.sky 
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Abourezk 
De Concini 
Hatch 
Hathaway 
Hayakawa 

NOT VOTING-14 
Huddleston 
Humphrey 
McClellan 
Muskie 
Pearson 

Sasser 
Schmitt 
Scott 
Weicker 

So the motion to lay on the table was 
rejected. 

FISHERY AGREEMENT WITH 
MEXICO . 

Mr. STEVENS. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa
tives on H.R. 9794. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House disagree to the 
amendment of the Senate to the bill (H.R. 
9794) entitled "An Act to bring the govern
ing international fishery agreement with 
Mexico within the purview of the Fishery 
Conservation Zone Transition Act." 

Mr. STEVENS. Mr. President. these 
are the amendments for the NOAA re
organization to the Mexican GIFA bill. 
I move that the Senate insist on its 
amendment. 

The motion was agreed to. 
Mr. NELSON. Mr. President, I yield 

briefly to the Senator from Oregon (Mr. 
HATFIELD) for not to exceed 2 minutes. 

NATIONAL FOREST SYSTEM LANDS 
IN OREGON 

Mr. HATFIELD. I thank the Senator 
from Wisconsin. 

Mr. President. I ask that the Chair lay 
before the Senate a message from the 
House of Representatives on H.R. 7074. 

The PRESIDING OFFICER laid be
fore the Senate H.R. 7074 an act to pro
vide improved authority for the admin
istration of certain National Forest Sys
tem lands in Oregon, which was read 
twice by its title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. HATFIELD. Mr. President, prior 
to Senate action on H.R. 7074, there are 
several points I would like to make for 
the purpose of clarification. The con
clusions have been affirmed by the entire 
Oregon delegation. 

Mr. President. in the last few days a 
question has arisen about the burden of 
proof in any arbitration proceedings that 
might result from the passage of this 
legislation. 

Mr. President. I think it inadvisable 
to include rigid rules with respect to the 
procedure to be used by an arbitration 
board should it ever be called into being. 
It may be that by requiring the conten
tions of the parties and the decision of 
the board to be in writing that we have 
already gone too far in that direction. 
though I believe not. and that a record as 
required is desirable. 

But arbitration was included in this 
bill as a compromise to assure the city 
of Portland what the authors considered 
to be its legitimate and proper interest 
in the quality and the quantity of the 
water. without invading the responsi
bility which the Federal Government 

owes to all Americans to manage the na
tional forests in the national interest. 
It is a substitute for court action. It is 
informal: one has the expertise of a 
special tribunal as opposed to a judge 
trained only in the law. It is intended to 
save time, expense, and trouble, as op
posed to the costly, prolonged and tech
nical procedures of the court. It is not 
so much an adversary proceeding as a 
mutual effort to get at the facts. For 
that reason the board has power to se
cure and consider evidence on its own 
motion. 

If we get into questions of burden of 
proof then we must go further and define 
the quantum of evidence necessary to 
sustain it, thence to formal rules of evi
dence, and the simple and informal 
process is no more. 

In most arbitration proceedings the 
arbitrators simply get the facts and de
cide the issues without even mentioning 
burden of proof. It has been said that: 
"To insist that the complaining party 
carries the burden of proof is manifestly 
absurd. Neither side has a burden of 
proof or disproof, but both have an obli
gation to cooperate in an effort to give 
the arbitrator as much guidance as 
possible." 

It is the intent of this bill that the 
arbitration board should have flexibility 
on a case-by-case basis to speak or not 
in terms of burden of proof, and. if that 
would be helpful to a decision. whether 
to assign that burden to one party or the 
other. I believe that both parties can be 
expected to produce all of the evidence 
available and then the Board can make 
a factual decision on a scientific basis. 

A second issue involves decisions of the 
Arbitration Board. Any decision of the 
Arbitration Board created by this bill 
would have to conform to law. I would 
say further to the Senator that the Board 
is primarily to determine facts, that is 
the effect or significance of the deline
ated actions of the Secretary on water 
quality. There is no intent. and no lan
guage in the bill, that would suggest that 
the Board's decision could in any way be 
contrary to Federal law. 

Finally, Mr. President, during consi
deration of this bill in the House. a ques
tion was raised as to the meaning of sec
tion 3 <e) of the bill. I would like to re
affirm. as Congressman DUNCAN has, that 
it is a restatement or codification of case 
law traditionally applicable to cases of 
the type referred to against a govern
mental agency or official. I do not believe 
it expands or restricts existing law. 

Mr. President, I should like to point 
out that this bill involves a compromise 
and credit for it and should be shared by 
several parties. Congressman ROBERT 
DUNCAN of Oregon has done an excel
lent job in moving this bill through the 
House and in bringing the Oregon dele
gation together in support of this ap
proach. Mavor Neil Goldschmidt of Port
land and the Portland City Council have 
devoted many hours to the Bull Run 
issue and are to be congratulated for an 
excellent job. I also wish to thank Sen-
ator LEE METCALF for chairing hearings 
on this legislation and for his leadership 
in resolving this issue. 

To summarize: This bill has had but 

one major purpose, in my opinion, to 
protect the quality and quantity of Port
land and surrounding communities 
source of water-to put in place a 
mechanism to quickly resolve any dis
putes involving degradation of water 
quality. 

The bill was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. HATF·lELD. I move to reconsider 
the vote by which the bill was passed. 

Mr. BARTLETT. I move to lay the 
motion on the table. 

The motion to lay on the table was 
agreed to. 

SOCIAL SECURITY FINANCING 
AMENDMENTS OF 1977 

Mr. NELSON. Mr. President. I move 
to reconsider the vote by which the mo
tion to lay on the table was rejected. 

Mr. CHURCH. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD and Mr. DOLE ad
dressed the Chair. 

Mr. NELSON. Mr. President, may I 
make an inquiry? 

All time has expired and we now pro
ceed to a vote on the Church amend
ment? 

The PRESIDING OFFICER. That is 
correct. 

Mr. DOLE. Mr. President. a parlia
mentary inquiry. 

The PRESIDING OF·FICER. The Sen
ator from Wisconsin has the floor. 

Mr. NELSON. I yield to the Senator 
from Kansas for a parliamentary in
quiry. 

The PRESIDING OFFICER. The Sen
ator will state his parliamentary inquiry. 

Mr. DOLE. Is the pending business the 
Church amendment upon which all time 
has been yielded back? Is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

The question is on agreeing to the 
Church amendment. 

Mr. DOLE. A further parliamentary 
inquiry: If the Church amendment is 
adopted. then the vot.e would come-the 
Church amendment is an amendment to 
the Goldwater amendment. Is that cor
rect? 

Mr. CHURCH. Yes. it is a substitute. 
The PRESIDING OFFICER. The sec

ond vote, if it did pass, would be on the 
Goldwater amendment as amended. 

Mr. DOLE. I wonder if the Senator 
from Kansas will be able to proceed for 
2 minutes on the Church amendment. 
Maybe we could avoid a rollcall vote. 

Mr. NELSON. I ask unanimous con
sent that each side be allowed 2 minutes 
to speak on the Church sub~titute. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
UP AMENDMF:NT NO. 1054 

Mr. DOLE. Mr. President, since there 
are Senators here who were not present 
before, I think many Senators were per
suaded by what they have heard down 
in the well about the Church amendment 
costing 20 percent of the Goldwater 
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amendment. What they were not told in 
the well-and that is not an accurate 
statement, either-is that we just 
knocked out 8 million senior citizens. 

Those who voted ''no" just took care 
of 8 million senior citizens who have no 
right to work any more. Their earning 
limitation is going to be the same under 
the committee amendment as modified 
by the Church amendment. 

There are about 23 million people over 
age 65 and 12 million between 65 and 72. 
What Senator CHURCH does is cut it off 
at 70. We have just eliminated about 8.1 
million Americans as far as earning lim
itation. I do not think that was explained. 
There was a great deal of intensive lob
bying goi_ng on by both sides to Senators 
who came into the floor. It seems to the 
Senator from Kansas that if the Sena
tors knew they were denying benefits to 
8 million people, they may not have 
voted the way they voted. I do not sug
gest that that be changed at this point, 
but I do suggest that perhaps the facts 
were not available at the time. 

Mr. NELSON. Mr. President, I should 
like to respond to that. We do not elim
inate 8 million people at all. 

The Committee on Finance sets an in
come limit of $6,000. That limitation af
fects only 65,000 people who today are 
over age 65, out of the 22 million who 
are over age 65 right now. 

That is all it does. The Finance Com
mittee supports the Church amendment. 

The PRESIDING OFFICER. Is all time 
yielded back? 

All time is yielded back. 
The yeas and nays have not been 

ordered on this. 
Mr. CLARK. I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. CRANSTON. I announce that the 

Senator from Arizona (Mr. DECONCINI), 
the Senator from Maine (Mr. HATHA
WAY), the Senator from Kentucky (Mr. 
HUDDLESTON)' the Senator from Minne
sota (Mr. HUMPHREY), the Senator from 
Arkansas (Mr. McCLELLAN), and the 
Senator from Tennessee (Mr. SASSER) are 
necessarily absent. 

I_also announce that the Senator from 
~fame (Mr. MusKIE) is absent because of 
illness. 

!_further announce that, if present and 
votmg, the Senator from Minnesota (Mr. 
HUMPHREY), and the Senator from Ten
nessee (Mr. SASSER) would each vote 
"yea." 

Mr. STEVENS. I announce that the 
Senator from Utah (Mr. HATCH), the 
Senator from California (Mr. HAYA
KAWA), the Senator from Kansas (Mr. 
PEARSON), the Senator from New Mexico 
<Mr. ScHMITT), and the Senator from 
Cot?-necticut <Mr. WEICKER) are neces
sarily absent. 

_I ~ls? announce that the Senator from 
V1r~m1a (Mr. ScoTT) is absent on official 
busmess. 

The result was announced-yeas 59, 
nays 28, as follows: 

[Rollcall Vote No. 621 Leg.) 
YEAS-59 

Abourezk Curtis 
Anderson Durkin 
Bayh Eagleton 
Bellmon Ford 
Bentsen Glenn 
Biden Gravel 
Brooke Hart 
Bumpers Haskell 
Burdick Hatfield 
Byrd, Heinz 

Harry F., Jr. Hollings 
Byrd, Robert C. Inouye 
Cannon Jackson 
Case Javits 
Chafee Johnston 
Chiles Kennedy 
Church Leahy 
Clark Long 
C1anston Magnuson 
Culver Mathias 

Allen 
Baker 
Bartlett 
Danforth 
Dole 
Domenici 
Eastland 
Garn 
Goldwater 
Griffin 

NAYS-28 
Hansen 
Helms 
Laxalt 
Lugar 
McClure 
Morgan 
Packwood 
Pell 
Percy 
Randolph 

Matsunaga 
McGovern 
Mcintyre 
Melcher 
Metcalf 
Metzenbaum 
Moynihan 
Nelson 
Nunn 
Proxmire 
Ribicoff 
Riegle 
Roth 
Sar banes 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Williams 
Zorinsky 

Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Young 

NOT VOTING-13 
DeConcini 
Hatch 
Hathaway 
Hayakawa 
Huddleston 

Humphrey 
McClellan 
Muskie 
Pearson 
Sasser 

Schmitt 
Scott 
Weicker 

So unprinted amendment No. 1054 was 
agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
by the Senator from Arizona, as 
amended. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

the question is--
UP AMENDMENT NO. 1052, AS AMENDED 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment by 
the Senator from Arizona (Mr. GOLD
WATER), as amended. 

Mr. ROBERT C. BYRD. As amended 
by the Church amendment. I thank the 
Chair. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Arizona <Mr. DECONCINI), 
the Senator from Maine <Mr. HATHA
WAY), the Senator from Kentucky (Mr. 
HUDDLESTON), the Senator from Minne
sota <Mr. HUMPHREY), the Senator from 
Louisiana (Mr. JOHNSTON), the Senator 
from Arkansas <Mr. McCLELLAN), the 
Senator from Connecticut <Mr. Rrn1-
COFF), and the Senator from Tennessee 
<Mr. SASSER) are necessarily absent. 

I also announce that the Sena tor from 

Maine <Mr. MUSKIE) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Minnesota 
(Mr. HUMPHREY), and the Senator from 
Tennessee (Mr. SASSER) would each vote 
"yea." 

Mr. STEVENS. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from Arizona <Mr 
GOLDWATER)' the Senator from Utah 
<Mr. HATCH), the Senator from Califor
nia <Mr. HAYAKAWA), the Senator from 
Kansas <Mr. PEARSON), the Senator from 
New Mexico <Mr. SCHMITT), and the 
Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

I also announce that the Senator from 
Virginia (Mr. ScoTT) is absent on official 
business. 

On this vote, the Senator from New 
Mexico (Mr. SCHMITT) is paired with the 
Senator from Arizona <Mr. GOLDWATER). 
If present and voting, the Senator from 
New Mexico would vote ''yea" and the 
Senator from Arizona would vote "nay." 

The result was announced-yeas 79, 
nays 4, as follows: 

[Rollcall Vote No. 622 Leg.) 
YEAS-79 

Abourezk Eagleton 
Allen Ford 
Anderson Garn 
Baker Glenn 
Barnett Gravel 
Bayh Griffin 
Bellman Hansen 
Bentsen Hart 
Bid•en Haskell 
Bumpers Hatfield 
Burdick He.inz 
Byrd, Helms 

Harry F., Jr. Hollings 
Byrd, Robert C. Inouye 
Cannon Jackson 
Dase Javits 
Chiafee Kennedy 
Chiles Laxalt 
Church Leahy 
Clark Long 
Cranston Lugar 
Culver Magnuson 
Curti-s Mathias 
Danforth Matsunaga 
Dole McClure 
Domenici McGovern 
Durkin Mcintyre 

NAYs-4 
Eastland Stennis 
Metz.enbaum 

Melcher 
Met cal! 
Morgan 
Moynihan 
Nelson 
Nunn 
Packwood 
Pell 
Percy 
Proxmire 
Randolph 
Riegle 
Roth 
Sarbanes 
Schweiker 
Sparkman 
Stafford 
Stevens 
Stev·enson 
Stone 
Thurmond 
Tower 
Wallop 
Williams 
Young 
Zorinsky 

Talmadge 

NOT VOTING-17 
Brooke 
DeConcini 
Goldwater 
Hatch 
Hathaway 
Hayakawa 

Huddl-eston 
Humphrey 
Johnston 
McClellan 
Muskie 
Pearson 

Ribicoff 
Sass,er 
Schmitt 
Scott 
Weicker 

So Mr. GOLDWATER'S UP amendment 
<No. 1052), as amended, was agreed to. 

Mr. CHURCH. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. NELSON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NELSON and Mr. CULVER ad
dressed the Chair. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin. 

Mr. CHURCH. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. NELSON. I yield. 
Mr. CHURCH. Mr. President, the dis

tinguished senior Senator from West Vir-
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ginia (Mr. RANDOLPH) has asked that his 
name be added as a cosponsor to my 
amendment, and I ask unanimous con
sent that that be done. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. It is my understanding 
that we would move to Senator CURTIS' 
amendment next, and we will agree upon 
a time limitation, if there is no objec
tion, which will be short. 

The PRESIDING OFFICER. Under the 
previous agreement, we are supposed to 
move to the amendment of the junio·r 
Senator from Arizona <Mr. DECONCINI). 

Mr. CURTIS. Mr. President, will the 
Senator yield to me? 

Mr. NELSON. Yes. 
Mr. CURTIS. I have had conversa

tions with the distinguished Senator 
from Indiana (Mr. BAYH), who is going 
to call up the DeConcini amendment, and 
also with Senator ROTH, both of whom 
were listed ahead of the Curtis amend
ment. 

The request has been cleared with the 
distinguished Senator from Indiana and 
with the distinguished Senator from Del
aware that I may move ahead and pre
sent my amendment as the next amend
ment, with protection to those two gen
tlemen that they follow in that order, 
and I am willing to agree to a IO-minute 
limitation, 5 minutes on each side. 

Mr. NELSON. Is that in the unani
mous-consent request? 

Mr. CURTIS. And that there will be 
a rollcall. 

Yes. 
Mr. NELSON. That is agreeable with 

me. 
Mr. CURTIS. I ask unanimous con

sent that notwithstanding the previous 
order the Curtis amendment will be in 
order next, with a limitation of 10 min
utes debate, 5 minutes on each side and 
that it be followed by the DeCo~cini 
amendment to be offered by Senator 
BAYH, and followed by the amendment 
of the distinguished Senator from Dela
ware (Mr. ROTH). 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, and I per
sonally will not object, and I hope there 
will be no objection, will the Senator 
limit his request at this moment to that 
of calling up his amendment. Let me be 
sure the 10-minute limitation can be 
cleared with a Senator. 

Mr. CURTIS. My problem is this: 
These two gentlemen are yielding to me 
for this purpose as part of the package 
deal. 

I withdraw it momentarily. 
Mr. CUL VER addressed the Chair. 
Mr. NELSON. Mr. President, I yield 

to the Senator from Iowa for 2 minutes. 

SEXUAL EXPLOITATION OF CHIL
DREN-CONFERENCE REPORT 

Mr. CULVER. Mr. President, I submit 
a report of the committee of conference 
on S. 1585 and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
report will be stated. 

The assistant legislative clerk read as 
follows: 

The committe~ of ccnference on the dis
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 1585) 
to amend title 18, United States Code, to 
make unlawful the use of minors engaged in 
sexually explicit conduct for the purpose 
of promoting any film, photograph, nega
tive, slide, book, magazine, or other print 
or visual medium, having met, after full and 
free conferenc·~. have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
today.) 

Mr. CULVER. Mr. President, I am 
pleased to bring before the Senate the 
conference report on S. 1585, the Pro
tection of Children Against Sexual Ex
ploitation Act of 1977. This report was 
unanimously approved by the members 
of the conference committee, and I 
strongly urge the Senate to adopt it in 
order to protect our Nation's young peo
ple from two of the most insidious forms 
of child abuse. 

Specifically, S. 1585 would greatly in
crease the ability of the Federal Govern
ment to combat the increasing use of 
children in pornographic materials and 
juvenile prostitution. I am confident that 
it will prove to be effective in cracking 
down on this type of vicious exploitation 
of innocent children. 

As reported by the conference commit
tee, S. 1585 would make three related 
changes in title 18 of the United States 
Code. First it would add a new section 
2251 that would make it a Federal crime 
to cause any child under the age of 16 to 
engage in sexually explicit conduct for 
the purpose of producing materials that 
are to be mailed or transported in inter
state commerce. It also adds a com
panion section that prohibits the sale or 
distribution of any obscene materials 
that depict children engaging in sexually 
explicit conduct if such materials have 
been mailed or transported in interstate 
commerce. Finally, it amends section 
2423 of title 18 to prohibit the interstate 
transportation of both males and fe
males under 18 years of age for the pur
pose of engaging in prostitution or other 
sexually explicit conduct for commercial 
purposes. 

In short, Mr. President, S. 1585 is de
signed to go as far as the Federal Gov
ernment can go in eliminating child 
pornography and child prostitution. It is 
a tough bill that provides for 10 years in 
prison and $10,000 in fines for first of
fenders, and minimum penalties of 2 
years in prison and maximum penalties 
of 15 years in prison and $15,000 fines 
for repeat offenders. It is also a com
prehensive bill that deals with the pro
duction, sale and distribution of child 
pornography and with juvenile prostitu
tion. Finally, it is the bill that the De
partment of Justice and other Federal 
authorities have told us they need to go 
after the pornographers and the child
abusers that seek to profit off our young. 

Mr. President, the presentation of S. 
1585 today on the Senate floor is the re
sult of intensive hearings and investiga
tions conducted by the Judiciary Com-

mittee and its Juvenile Delinquency Sub
committee. Our subcommittee heard not 
only from the official sources and the 
experts but also from those who have 
had first-hand experience with child 
pornography and prostitution. We heard 
from local officeholders and prosecutors, 
from undercover and newspaper investi
gators and from police officers who had 
conducted one of the few successful ar
rests of a child pornography production 
ring in the Nation. We also heard testi
mony from two convicted child pornog
raphers, and a 17-year-old boy who had 
sold himself on the streets for over 2 
years as a prostitute and as an actor in 
pornographic movies. In addition, we re
ceived extensive testimony from the De
partment of Justice and from leading 
constitutional scholars. Finally, Mr. Pres
ident, I wish to note that we have re
ceived thousands of letters from parents, 
church groups and others who were dis
gusted by these outrageous abuses of our 
young. 

It truly has been a saddening experi
ence to conduct these hearings and in
vestigations. Through them, however, 
we have learned a great deal about the 
sexual abuse of children through pornog
raphy and prostitution. It is a big busi
ness involving millions of dollars in prof
its. Moreover it is often a highly orga
nized industry that relies heavily on the 
use of the mails and other instrumentali
ties of interstate and foreign commerce. 
And unfortunately we found that all too 
often existing Federal laws do not ade
quately protect children from such 
abuses, a situation that we intend to 
correct through the provisions of S. 1585. 

Perhaps most distressing, however, we 
found that it is a business that preys on 
runawar and alienated youth, on chil
dren tbat are unloved and unwanted 
and struggling to survive on their own. 
They often are picked up at bus sta
tions, hamburger stands, or amusement 
parks where for a little money, or a gift, 
or even for some attention they are per
suaded to submit to a variety of sexual 
acts. Such encounters cannot help but 
have a deep psychological impact on 
these youngsters and jeopardize their 
chance of developing normal affection
ate relationships in the future. 

While S. 1585 meets an urgent na
tional need in imposing strict criminal 
sanctions on two vicious forms of child 
abuse-child pornography and prostitu
tion-we must bear in mind that these 
offenses are just two aspects or symp
toms of a larger context of social prob
lems that confront the Nation. Broken 
homes, runaway children, emotional ill
ness, alcohol and drug problems, and 
widespread child abuse are all parts of 
the social pattern in which child pornog
raphy and prostitution thrive. The Sub
committee to Investigate Juvenile Delin
quency has long been concerned with the 
entire range of these problems that are 
so destructive of our young and that 
further the drift of abused, neglected, 
and mixed-up children who have not 
committed crimes into later hard core 
criminality. We must continue to press 
for long range as well as short range 
solutions to these specific problems and 
for means to strengthen the institu
tions-the family, the community, the 
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school, and the church-on which the 
future of the Nation so surely depends. 

Mr. President, it has been a very sad
dening experience to investigate the 
abuses of child pornography and child 
prostitution. If there has been one bright 
spot, however, it has been the support 
that we have received from our col
leagues. In particular, I would like to cite 
the distinguished contributions from the 
senior Senator from Maryland, Senator 
MATHIAS. As the coauthor of S. 1585 and 
the ranking minority member of the 
Subcommittee To Investigate Juvenile 
Delinquency, he has devoted a great deal 
of time and effort to the development 
and passage of this bill. 

I also wish to express my appreciation 
to the senior Senator from Delaware, 
Senator ROTH, for his outstanding con
tributions. As the author of the first bill 
to deal with child pornography, he 
should be commended for bringing this 
problem to the attention of the Senate 
and the Nation and for taking the lead in 
efforts to prohibit this outrageous form 
of child abuse. 

Due to this widespread 


























































































































































































































































































































































































































